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TITLE 5—ADMINISTRATIVE 
PERSONNEL 

Chapter I—Civil Service Commission 

Part 2 —Filling Competitive Positions 

TENURE OF EMPLOYEE AFTER 
REINSTATEMENT 

Paragraph <c) of $ 2 403 is amended 
as set out below. 

i 2.403 Tenure of employee after re¬ 
instatement. • • • 

(c) Probationary period. A former 
Federal employee shall be required to 
serve a probationary period of one year 
upon reinstatement unless, during any 
period of service which affords a current 
basis for reinstatement, he either com¬ 
pleted a probationary period or served 
with competitive status under an ap¬ 
pointment which did not require him to 
serve a probationary period. 

<R 9. 1733. sec. 2. 22 Stat 403. as amended; 
5 V 8. C. 631. 633) 

United State* Civil Serv¬ 
ice Commission, 

I seal] Wm. C. Hull, 

Executive Assistant. 

IF. R. Doc. 58-10752; Filed, Dec. 30. 1058; 
8.53 A. m.| 


TITLE 7—agriculture 

Chapter VII—Commodity Stabilization 
Service (Farm Marketing Quotas 
ond Acreage Allotments), Depart¬ 
ment of Agriculture 

Part 728— Wheat 
Sub part— 1959 Marketing Year 

firrtPMlNATtON or county normal yields 
FOR 1959 cnop 

The regulations contained In 5 728.908 
are i&sued pursuant to the Agricultural 
Adjustment Act of 1938, as amended, 
and govern the determination of county 
normal yields of wheat for 1959. includ¬ 
ing the appraisal of yields for years in 
thr ton-year period used in determining 
wunty normal yields for which the data 
not available or in which there were 
no actual yields. 

, ^ or 10 Preparing the regulations In 
1 4 -8,908. public notice (22 F. R. 9840) 
in accordance with the Ad¬ 
ministrative Procedure Act. No data. 


views, or recommendations pertaining to 
the regulations in 5 728 908. were sub¬ 
mitted pursuant to such notice. 

5 728.908 Determination of the county 
normal yields for the 1959 crop of wheat. 
<a> A county normal yield shall be de¬ 
termined for each wheat-producing 
county except counties in States des¬ 
ignated by the Secretary* as being out¬ 
side the commercial wheat-producing 
area. The county normal yield for 1959 
shall be determined on the basis of the 
average of the yields per harvested acre 
of wheat for the county during the ten 
calendar years, 1948 through 1957. ad¬ 
justed for abnormal weather conditions 
and trends in yields. In adjusting for 
abnormal weather conditions: cl) If the 
yield for the crop for any year of the ten- 
year period 1948 through 1957 is less than 
75 per centum of the average of the re¬ 
maining nine years, such year shall be 
eliminated In calculating the normal 
yield per acre; (2) if the yield for the 
crop for any year of the ten-year period 
is determined to be abnormally low due 
to abnormul weather conditions, and is 
75 per centum or more of the average of 
the remaining nine years, such yield 
shall be adjusted by substituting therefor 
the average yield for the years remain¬ 
ing after the elimination of any of the 
annual yields required to be eliminated 
under the provisions of subparagraph 
<l) of this paragraph: <3> if the yield 
for the crop for any year Is determined to 
be abnormally high due to abnormal 
weather conditions, such yield shall be 
adjusted by substituting therefor 125 
per centum of the average yield for the 
years remaining after the elimination of 
any of the annual yields required to be 
eliminated under the provisions of sub¬ 
paragraph (1) of this paragraph above. 

< b) The adjustment for trend In yields 
shall be made by averaging the ten-year 
average of the annual yields as adjusted 
for abnormal weather conditions os de¬ 
scribed above with the average of the 
annual yields for the five-year period, 
1953-57 inclusive, adjusted for abnormal 
weather conditions as described above, 
giving equal weight to each. No adjust¬ 
ment for trend shall be made in those 
counties in which it Is determined that 
due to abnormally unfavorable weather 
conditions it is impossible to determine 
If there has been any trend in yields for 
the county. 

(Continued on p. 10497) 
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<c) (1) If for any year of the ten- 
year period 1948 through 1957 the yield 
data are not available, or there was no 
actual yield, the yield for such year shall 
be appraised, taking into consideration 
the yields for years for which data are 
available and the yield for such year in 
nearby or adjacent counties or crop re¬ 
porting districts recognized by the Agri¬ 
cultural Marketing Service, in which the 
type of soil, topography, and farming 
practices associated with the produc¬ 
tion of wheat are similar. 

(2) In those counties In which the 
production of wheat is partially or Ir¬ 
rigated land, partially on summer fallow 
land, and partially on continuous crop¬ 
ping land, a normal yield computed in 
accordance with the method described 
above shall be determined for the land 
devoted to irrigation, summer fallow, 
and continuous cropping cultural prac¬ 
tices, respectively. The normal yield for 
the land devoted to each of these prac¬ 
tice shall be averaged using for weights 
the latest data available as to the acreage 
devoted to each practice. 

f d> County normal yields are as fol¬ 
lows; 
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1 field 
. 18 9 

> 18 8 
. 18.8 
. 21.1 
. 18.5. 
. 18.4 

. 18.4 

. 17.6 

. 17.6 

. 19.6 

. 18 8 
. 18 8 
, 17.6 
. 17.6 

. 19.4 

. 18.6 
. 18.0 
. 18 9 


Page 
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Alabama— continued 

1050G 

Norma! 



County 

yield 

County 


OenevR_ 

10.0 

Mobile_ 


Orceno_ 

18.6 

Monroe_ 

10531 

Hale__ 

18.4 

Montgomery . 


Henry_ 

18.4 

Morgan.. 

10534 

Houston_ 

18.7 

Perry_ 


Jackson ..... 

21.8 

Pickens_ 


Jefferson ..... 

17.8 

Pike_ 


Lamar ___ 

19.8 

Randolph_ 

10539 

Lauderdale_ 

20 a 

Russell__ 


Lawrence__ 

21.4 

St. Clair_ 


Lee.. 

19.0 

Shelby_ 


Limestone ... 

20.0 

Sumter_... 

10540 

Lowndes_ 

18 8 

Talladega .... 

10540 

Macon_ 

18.2 

Tallapoosa_ 

10540 

Madison __ 

20.8 

Tuscaloosa_ 

10540 

Marengo_ 

18.7 

Walker _ 

10540 

Marlon.. 

19.8 

Washington .. 


Marshall_ 

10.8 

Wilcox .. 



ARKANSAS 

10534 

Arkansas .... 

21. 1 

Little River 

10536 

Ashley 

21.1 

Logan 

Baxter _ 

15.5 

Lonoke ...... 

1ACOO 

Benton__ 

18.3 

Madison _ 

IUOjO 

Boon© _ 

16 8 

Marlon_ 


Carroll ...... 

16.7 

Miller_ 


Chicot ...... 

21.2 

Mississippi .. 

10538 

Clark _ 

15.0 

Monroe ...... 


Clay - 

18.2 

Montgomery . 


Cleburne . 

Conway__ 

Craighead ... 

Crawford_ 

Crittenden ... 

Crow _— 

Desha_ 

Drew_ 

Fnulkner __ 

Franklin __ 

Fulton__ 

Garland__ 

Orant ....... 

Greene ...... 

Hempstead_ 

Hot Spring .. 
Independence 
Izard ........ 

Jackson __ 

Jefferson_ 

Johnson ..... 
Lafayette .... 

Lawrence__ 

Lee__ 

Lincoln__ 


• Alameda_ 

•Alpine - 

Amador ..... 

•Butte. 

•Calaveras_ 

•Colusa ..... 


15.2 

20.4 

18.2 

22.5 

27.3 

25.2 

25.6 
17 8 

20.5 
20.0 
15.0 
13.9 

15.5 
15.8 

16.2 

15.7 
18. 1 
14.2 

18.8 
20.7 

17.6 

17.4 

17.7 
23. 1 
20.0 


Newton_ 

Ouachita ... 

Perry_— 

Phillips. 

Pike_ 

Poinsett_ 

Polk.. 

Pope __ 

Prairie ...... 

Pulaski__ 

Randolph .... 
St. Francis .. 

Saline_ 

Scott_ 

Searcy__ 

Sebastian .... 
Sevier ....... 

Sharp_ 

Stone__ 

Van Burcn .. 
Washington .. 

White. 

Woodruff .... 
Yell_ 


CALIFORNIA 


23.1 
30 . 0 
22. t 

23.8 

18.8 
28. 6 


Acrr 


County 
Autauga ___ 
Baldwin .. 
Barbour . 

Bibb__ 

Blount ..II 
Bullock .... 
Calhoun ... 
Chsmberi . 
Cherokee .. 
Chilton .. 
Clvrka ...II 

Clay__ 

Cleburne _ 
Cotf«* - * 





•Contra Costa 

23.2 

•San Diego_ 

Marketing Quota 

Program 

•Fresno__ 

•Glenn . 

37.6 

24.3 

•Son Joaquin 
•San Luis 

kmal Yields in Bushels per 

•Humboldt .. 

25.8 

Obispo__ 




•Imperial .... 

45.5 

•San Mateo . 

ALABAMA 


•Inyo _ 

26.0 

•Santa Bar¬ 

formal 


Normal 

•Kern_ 

16 4 

bara __ 

yield 

County 

yield 

•Kings ...... 

28.5 

•Santa Clara . 

19.2 

Colbert ... 


•Lake _ 

24.4 

•Shasta. 

19.4 

Conecuh .. 

... 19 0 

•Lassen _ 

14.8 

•Sierra. 

18.0 

Coosa _ 


•Los Angeles . 

11.7 

•Siskiyou ... 

17.0 

Covington 

... 19.2 

•Madera__ 

13.7 

•Solano_ 

20 4 

Crenshaw_ 18 8 

•Morin_ 

26.0 

•Sonoma__ 

18.0 

Cullman_ 

... 19.8 

•Mariposa ... 

23.4 

•Stanislaus .. 

19.4 

Dale. 


•Mendocino . 

22 0 

•Sutter . 

19.2 

Dallas__ 18. 8 

•Merced_ 

27.6 

•Tehama__ 

20 0 

De Kalb .. 

--- 21.4 

•Modoc _ 

18.7 

•Trinity_ 

19 0 

Elmore_ 

... 19.2 

•Mono.. 

19.9 

•Tulare _ 

18.2 

Eacnmbla . 

... 20 0 

•Monterey ... 

18.6 

•Tuolumne .. 

17.8 

Etowah_ 

... 206 

•Nnpa . 

30.2 

•Ventura_ 

18.0 

Fayette 

... 19.2 

•Orange .... 

16 0 

•Yola_ 

17.3 

Franklin .. 

... 212 

•Placer.- 

18.4 

•Yuba _ 


Plumas_ 

Riverside ... 
Sacramento . 
San Bentio . 
San Bernar¬ 
dino __ 


15. 8 

17.4 
19.2 

17.8 

14.4 

17 2 
27. 7 

19.2 

15.2 
15. 5 
15.0 
16 8 

22.2 

15.0 

23.8 
13.0 
IS . 6 
18.2 
21. 1 
17.6 
24.8 
15 8 
19. 6 

13.4 

17.5 
15.2 

14.4 

13.1 

13.4 

18 l 

17.2 

21.4 

17.4 


17.5 

16.6 
33 1 

19.6 

27.2 

21.3 

23.5 

16.5 
23. 1 

19.2 
22 8 
12. 1 
17.9 
20. 1 

31.3 
21.2 
30.0 
36 2 
19 4 

20.5 

20.7 

18.8 

21.4 

34.4 

20.5 
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COLORADO 



Normat 

Normal 

County 

yield 

County 

yield 

•Adams_ 

. 21.3 

•La Plats_ 

19 4 

•Alamosa ... 

. 23.9 

•Larimer .... 

21.3 

•Arapahoe .. 

19. 1 

•Las Animas . 

12.7 

•Archuleta . 

. 20 4 

•Lincoln_ 

15.3 

•Baca. 


•Logan ...... 

20 6 

•Bent_.... 

. 18.8 

•Meta_ 

23 7 

•Boulder ... 

. 24. 1 

•Moffat _ 

19 6 

•Chaffee_ 

_ 26.0 

•Montezuma . 

16 4 

•Cheyenne .. 

. 16.4 

•Montrose_ 

25.3 

•Conejos ... 

. 25.6 

•Morgan .... 

17.4 

•Costilla_ 

. 25.0 

•Otero .. 

32 1 

•Crowley ... 

. 16.2 

•Ouray- 

17.7 

•Custer_ 

. 14,4 

•Park . 

14.5 

•Delta. 

- 30.3 

•Phillips_ 

24 1 

•Dolores ... 

- 15.0 

•Pitkin. 

22 1 

•Douglas_ 

_ 19.8 

•Prowers .... 

15.8 

•Eagle_ 

. 38.0 

•Pueblo ..... 

15 1 

•Elbert .... 

. 16. 1 

•Rio Blanco .. 

21.2 

•El Paso_ 

. 14 2 

•Rio Grande . 

27 2 

•Fremont... 

- 17 5 

•Routt . 

22.2 

•Garfield ... 

. 23.4 

•Saguache ... 

25.3 

•Grand .... 

. 20.0 

•San Miguel . 

10.5 

•Gunnison . 

. 18.0 

•Sedgwick ... 

26.1 

•Huerfano .. 

. 15.6 

•Teller_ 

16.0 

•Jackson ... 

. 20 5 

•Washington . 

20 0 

•Jefferson .. 

. 25.0 

•Weld _ 

10.9 

•Kiowa_ 

. 14.4 

•Yuma__ 

21 6 

•Kit Carson . 

- 17.0 




DELAWARE 


Kent 

. 22 8 

Sussex ...... 

21. 0 

New Castle . 

. 26.0 




GEORGIA 


Appling- 

. 16.8 

Floyd- 

17.3 

Atkinson ..— 15.0 

Forsyth ..._ 

17.4 

Bacon ...... 

. 18.3 

Franklin_ 

18 7 

Baker_ 16.1 

Fulton__ 

19 B 

Baldwin_ 

- 15.5 

Gilmer__ 

16 0 

Bank*-- 

. 17.3 

Glascock .... 

15 6 

Barrow_— 

- 16.5 

Gordon_ 

26.2 

Bartow_ 

. 19.0 

Grady- 

10 8 

Ben Hill_ 

. 15.2 

Greene__ 

13.8 

Berrien ..... 

. 18,7 

Gwinnett 

17.4 

Bibb_ 

. 18.2 

Habersham__ 

18 0 

Bleckley .... 

14. 9 

Hall_ 

16.7 

Brooks . 

_ 16 8 

Hancock_ 

14.0 

Bryan . 

. 16.6 

Haralson- 

10 8 

Bullock_ 

20. 0 

Harris - - - 

15. 7 

Burke ___ 

. 15.6 

Hart__ 

20.0 

Butts- 

. 18.4 

Heard 

18 8 

Calhoun_ 

_ 18.3 

Henry_ 

17,6 

Candler —_ 

. 17.7 

Houston_ 

21.1 

Carrol!_ 

. 18.5 

Irwin_ 

IB. 0 

Catoosa .... 

. 16.8 

Jackson__ 

18 8 

Chatham ... 

. 16.0 

Jasper_ 

17 3 

Chattooga .. 

- 16.7 

Jeff Davis__ 

18.0 

Cherokee_19.4 

Jefferson .... 

17 8 

Clarke .. 

. 18.5 

Jenkins ...__ 

14 9 

Clay_ 

. 14.0 

Johnson_ 

14.2 

Clayton_ 

- 16.9 

Jones ........ 

15.5 

Cobb_ 

_ 17.2 

Lamar ....... 

17.8 

Coffee__ 

- 16.8 

Laurens _ 

17 4 

Colquitt .... 

. 17.5 

Lee.. 

23 2 

Columbia ... 

_ 13.6 

Lincoln ..2... 

15.2 

Coweta_ 

. 15.9 

Lowndes 

18 0 

Crawford ... 

- 19.0 

Lumpkin .... 

16.0 

Crisp-— 

. 19 8 

McDuffie_ 

14. 1 

Dade ....... 

„ 15.0 

Macon ....... 

18 6 

Dnwton. 

. 16.9 

Madison_ 

17.8 

Decatur _ 

. 17.0 

Marion_ 

16.0 

De Kalb _ 

- 17. 1 

Meriwether _ 

18. 1 

Dodge - 

- 13.0 

Miller _ 

18 8 

Dooly . 

. 19.3 

Mitchell_ 

20. 2 

Dougherty_ 

. 24.9 

Monroe * _ 

18. 1 

Douglas _ _ 16. 4 

Montgomery . 

16.7 

Early _ 

. 26.4 

Morgan __ 

16.8 

Effingham .. 

. 16.6 

Murray __ 

17.4 

Elbert _ 

- 18 3 

Newton ___ 

16 4 

Emanuel .... 

- 15.0 

Oconee — 

18.2 

Evans ....... 18.7 

Oglethorpe _ 

16.6 

Fannin _ 

. 15.6 

Paulding _ 

15.6 

Fayette _ 

. 18. 1 

Peach _ 

20. 2 
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1950 Wheat Marketino Quota Program 
County Normal Yields in Bushels eke 
Acre—C on ti nued 


c coko i a— continued 
Normal 


County j 

Pickens_ 

Pike. 

Polk.. 

Pu lu>kl_ 

Putnam__ 

Quitman «... 

Ha bun _ 

Randolph- 

Richmond_ 

Rockdale .... 


County 


Normal 

yield 


County 


Illinois— continued 
Normal 

yield County 


Screven . 


Spalding- 

Stephens__ 


Talbot_ 


Taylor__ 


Terreli 


17 3 

Thomas . . 

17.2 

Ogle_ _ 

30.2 

Shelby __ 

19 0 

Tift 

16. 8 

Peoria ....... 

30. 4 

Stark 

16 9 

Toombs .- 

18.4 

Perry .. 

23.0 

Stephenson — 

19 5 

Towns__ 

17.4 

Platt_. 

33. 4 

Tazewell- 

16 2 

Treutlen-- 

14 8 

Pike_ 

27. 1 

Union_— 

17.2 

Troup _ 

16.6 

Pope . 

23.6 

Vermilion ... 

10. 8 

Turner- 

17.5 

Pulaski _ 

22.4 

Wabash . 

10.9 

Twiggs__ 

16.0 

Putnam_ 

29.8 

Warren_— 

14 7 

Union 

18.6 

Randolph .... 

25. 5 

Washington — 

15.6 

Upson_.... 

19.6 

Richland_ 

23.5 

Wayne __ 

17.2 

Walker_ 

18 2 

Rock Island .. 

24.8 

White- 

17.4 

Walton. 

17.8 

St Clair_ 

27.6 

Whiteside ... 

20. 1 

Warren 

17.7 

Saline_ 

23.7 

Will_ 

19 4 

Washington . 

17.3 

Sangamon ... 

32.4 

Williamson .. 

17. 1 

Webster_ 

16.5 

Schuyler_ 

29.8 

Winnebago_ 

17.6 

Wheeler- 

14.0 

Scott__ 

29.3 

Woodford — 

30 1 

White. 

17.0 


INDIANA 

18 8 

Whitfield- 

16 8 




13.2 

Wilcox. 

15.9 

Adams _ 

20.1 

Lawrence .... 

15.2 

Wilkes_ 

16.2 

Allen. 

28. 1 

M i cl toon _ 

17.0 

Wilkinson — 

18.6 

Bartholomew - 

24.4 

Marlon_ 

17.7 

Worth. 

18. I 

Benton.. 

34.6 

Marshall .... 

18.2 



Blackford - 

24 9 

Martin ...... 


Boone_ 

Brown_ 


29.4 

22.0 


•Ada_ 

45 0 

•Oem —_ 

45.6 

Carroll _ 

30.4 

•Adams _ 

30 3 

•Gooding_ 

48.8 

Cass.. 

31.2 

•Bannock_ 

23. 4 

•Idaho _... 

36.5 

Clark__ 

22.2 

•Bear Lake ... 

19.6 

•Jefferson ... 

40 8 

Clay. 

23.0 

•Benewah ... 

38.5 

•Jerome ..... 

53 4 

Clinton_ 

31.3 

•Bingham ... 

37 7 

•Kootenai ... 

30. 1 

Crawford .... 

22.2 

•Blaine _ 

34.7 

•Latah .. 

37.2 

Daviess.- 

37.8 

•Boise .. 

31. 1 

•Lemhi_ 

40 7 

Dearborn__ 

22.4 

•Bonner__ 

24 4 

•Lewi* __ 

40.0 

Decatur _ 

24.2 

•Bonneville .. 

27.9 

•Lincoln__ 

47 4 

D-r Knlb ..... 

26.4 

•Boundary ... 

42.5 

•Madison .... 

29.6 

Delawuie_ 

28 9 

•Butte .. 

28.5 

•Minidoka_ 

47.3 

Dubois. 

22.6 

•Camas ..... 

21.8 

•Nea Perce__ 

39.3 

Elkhart_ 

28.4 

•Canyon - 

53.4 

•Oncldu_ 

22.8 

Fayette_ 

23.6 

•Caribou- 

25.0 

•Owyhee ,- 

53.8 

Floyd.. 

23.0 

•Cassia ...... 

33 8 

•Payette- 

42.6 

Fountain_ 

29.2 

•Clark_ 

17.0 

•Power__ 

20.0 

Franklin_ 

22.3 

•Clearwater .. 

36.8 

•Teton .. 

24,6 

Fulton_ 

28.4 

•Custer .. 

45.3 

•Twin Falls 

54 8 

Gibson_- 

20.0 

•Elmore ..... 

28 6 

•Valley- 

24.8 

Grant__ 

30.8 

•Franklin- 

26.4 

•Washington . 

26.6 

Greene__ 

23.4 

•Fremont.... 

29 3 



Hamilton .... 

28.8 





Hancock ..... 

27.8 


ILLINOIS 


Harrison__ 

22.4 


Adams —/- 

28.4 

Henderson — 

27.4 

Hendricks_. 

Alexander- 

22 8 

Henry ...._ 

29.2 

Henry.— 

Bond_ 

27 1 

Iroquois_ 

33.4 

Howard _ 

Boone ....... 

80.9 

Jackson_ 

23. 2 

Huntington .. 

Brown 

28.0 

Jasper_ 

25 0 

Jackson_- 

Bureau ...... 

31.4 

Jefferson__ 

20.8 

Jasper _ 

Calhoun-- 

26.2 

Jersey - 

27. 6 

Jay. 

Carroll .. 

28 8 

Jo Daviess ... 

26.0 

Jefferson_- 

Cass ......... 

30.2 

Johnson_ 

21.2 

Jennings .... 

Champaign JL 

33.2 

Kane_ 

33.2 

Johnson 

Christian .... 

32.3 

Kankakee_ 

31.A 

Kuo*- 

Clark _ 

26.0 

Kendall - 

32.2 

Kosciusko ... 

Clay --- 

23.8 

KnOX. 

29 8 

LAg range .... 

Clinton. 

26.8 

Lake . 

30.2 

Lake- 

Coles __... 

28.8 

La Salle. 

32.0 

La Porte_ 

Cook ... 

30.4 

Lawrence__ 

26.4 


Crawford —. 

23.9 

Lee-- 

31.1 


Cumberland . 

27.2 

Livingston — 

30.8 

Adair_ 

De Kolb__ 

33.4 

Logon - 

31.8 

Adams - 

Do Witt. 

30.8 

McDonough .. 

29.8 

Allamakee ... 

Douglas ..... 

33.8 

McHenry .... 

31. 1 

Appanoose_ 

Du Page- 

32.4 

McLean __* 

32.8 

Audubon 

Edgar- 

30 6 

Macon ...... 

34.0 

Benton-- 

Edwards-- 

26.4 

Macoupin .—. 

29. 7 

Black Hawk . 

Effingham —. 

27 7 

Madison_ 

27.6 

Boone__ 

Fayette_... 

26.2 

Marion- 

25.4 

Bremer-- 

Ford . 

31.3 

Marshall. 

31.0 

Buchanan _ 

Franklin-- 

24 5 

Mason __ 

28.0 

Buena Vista - 

Fulton _ 

28.2 

Massac_.... 

24.4 

Butler_ 

Gallatin ..... 

25.7 

Menard_ 

32.0 

Calhoun ..... 

Greene_... 

28. 5 

Mercer .. 

25.9 

Carroll- 

Grundy 

31.0 

Monroe ...... 

27.0 

Casa ........ 

Hamll ton ___ 

23 6 

Montgomery . 

29.4 

Cedar__ 

Hancock_ 

28.2 

Morgan__ 

32. 5 

Cerro Gordo . 

Hardin ...... 

24 5 

Moultrie. 

31.9 

Cherokee .... 


28 0 
27. 0 

32.2 
28.0 
2*2 4 

30.8 
25.0 

22.8 
20.9 
20.0 

28.2 

20.2 

29.2 

30.2 
29.0 


20.0 
23.0 
24.5 
21 0 
21.2 

25.2 
19.0 
25.0 

20.2 
21.0 

20.7 

21.3 
24. 1 
22 . 8 

24.8 

28.3 
23 8 

22.9 


Miami __— 

Monroe-- 

Montgomery . 
Morgan ...—. 
Newton ...... 

Noble__ 

Ohio. 

Orange _ 

Oucn ....... 

Parke ......... 

Perry_ 

Pike- 

Porter_ 

Posey___ 

Pulaski . 

Put mini . 

Randolph_ 

Ripley_ 

Rush ........ 

St. Jneeph ... 

Scott__ 

8 he! by_ 

Spencer __ 

Starke _ 

Steuben ..... 

Sullivan- 

Switzerland_ 

Tippecanoe — 

Tiptou ___ 

Union_.... 

Vanderburgh - 

Vermillion- 

Vigo. 

Wabash ..... 

Warren_ 

Warrick- 

Washington_ 

Wayne .. 

Well* .. 

White. 

Whitley_ 


Chick AAA w .. 

Clarke . 

Clay- 

Clayton .... 
Clinton ..... 

Crawford_ 

Dallas_ 

DavU_ 

Decatur .... 
Delaware ... 
Dm Moines . 
Dieklnoon .. 
Dubuque ... 

Emmet_ 

Payette__ 

Floyd ...... 

Franklin .... 

Fremont .... 


Normal 
yield 
28 2 
32.0 
28. 0 
20.2 
24 0 
32.8 
27.2 
29 0 
27.2 
20 0 
25. 1 

29.7 

31.7 
21.4 
28 0 
29. 1 


24 4 

31.2 

27.6 

29.8 

22.3 
30.0 

25.2 

29.4 
27.0 

32.5 

28.8 
22. 8 

23.8 

21.2 
28- 4 
21.2 
23.0 

30.4 
25.0 

29.5 

27.1 

25.3 

22.3 

23 8 
28 8 
22 4 

23.4 

22.4 
27.0 

22.4 

20.8 

22.2 

31 8 

32 5 

24 1 
25. 1 

29.2 

26.2 

28.7 

32.4 
25.9 
24 8 

24.8 
28 5 
31. 1 
28.2 


1959 Wheat Mark rrTNC Quota Procjmvc 
County Normal Yield* in Bushel* rts 
Acre— Con U nued 

iowa— con tlnued 

Normal Nor met 


Greene_ 

22. 1 

Montgomery - 

26.4 

Grundy ..._ 

23.8 

Muscatine_ 

23.7 

Guthrie. 

20.8 

O'Brien. 

20 0 

Hamilton .... 

23.8 

Osceola ..._ 

19.0 

Hancock ..—. 

23.0 

Page- 

20.4 

Hardin___ 

24.2 

Palo Alto .... 

18.6 

Harrison ..... 

23.6 

Plymouth- 

23. ft 

Henry 

22.4 

Pocahontas_ 

30.3 

Howard__ 

22.4 

Folk . 

27.3 

Humboldt ... 

23.0 

Pottawaitamw* 

24.5 

Ida.. 

19.6 

Poweshiek ... 

22.6 

Iowa- 

24.8 

Ringgold .... 

22.1 

Jackson_ 

23.3 

6ac___ 

20.0 

Jasper.. 

26.6 

Scott _ 

25.3 

Jefferson .... 

20.8 

Shelby . 

22 7 

Johnson__ 

22. 1 

Sioux. 

21.1 

Jones _ 

26 9 

Story _ 

27.2 

Keokuk_ 

21.2 

Tama __ 

22.6 

Kossuth_ 

25.0 

Taylor __ 

21 7 

Lee ......... 

25. I 

Union_ 

20.5 

Linn - 

23.6 

Van Buren ... 

23.0 

Louisa_ 

25.3 

Wapello_ 

23.0 

Lucas .. 

19.6 

Warren. 

25.0 

Lyon ........ 

22 3 

Washington .. 

23 2 

Madison ..... 

25.9 

Wayne_.... 

20 B 

Mahaska_... 

23.7 

Webster a.... 

23 6 

Marion ___ 

24.0 

Winnebago .. 

25. l 

Marshall __ 

25.4 

Winneshiek — 

21.2 

Mills —. 

26 9 

Woodbury — 

18 7 

Mitchell_ 

22.3 

Worth __ 

22.8 

Monona__ 

20. 1 

Wright- 

24.2 

Monroe_.... 

20.4 




19.4 

19.5 

20.7 
24.3 
20.0 

23 3 

24 8 
20.9 
22 0 
28 0 
28.2 

17.7 

23.7 
28 5 
22.2 

20.5 

24.2 

28.3 


Allen _ 

Anderson-. 

Atchison .... 
•Barber __ 

• Barton_- 

Dour bon ..... 

Brown_ 

Butler_.... 

Chase_ 

Chautauqua . 
Cherokee .... 
•Cheyenne — 

•Clark_ 

•Clay- 

•Cloud ___ 

Coffey-- 

•Comanche .. 

Cowley_... 

Crawford .... 

•Decatur__ 

•Dickinson_ 

Doniphan .... 
Douglas 
•Edwards .... 

Elk _ 

•EUls_ 

• El U worth_ 

•Finney_ 

•Ford .. 

Franklin_ 

Ornry-—» 

•Oove ...__ 

•Ornhara .... 
•Orant ...... 

•Gray__ 

•Qree ley__ 

Greenwood .> 
•Hamilton ... 

•Harper_ 

•Harvry ..... 
•Haskell ..... 
•Hodgeman — 
Jackson ..... 
Jefferson .... 

•Jewell_ 

Johnson_ 

•Kearny .... 
•Kingman ... 
•Kiowa ..... 
Labette _ 


27.0 

27.8 
28 4 

15.6 
10. 5 

23.6 

28.8 
21 4 

25 0 

23.4 

20.0 

19.5 

15 4 
18 7 
10 5 

27 1 
14 7 
21.2 
22. 1 

22.7 
19. 1 

28 0 

28.7 

15. 1 
24.0 

15.7 

16.8 

16. B 
16.0 

27.4 
25. 1 
16.8 
15. 5 

17.5 
16.8 

15.7 
25.0 

16 1 
10 5 

20.6 

16.8 
13 6 

26 0 

27.4 

16.7 
27.9 
17.2 

15.7 

16.4 

22. 1 


•Lane ....—- 
Leavenworth . 
•Lincoln -— 

Linn-- 

•Logan - 

Lyon _... 

•McPherson . 

•Marion - 

Marshall _ 

•Mr ado 
MUml ....... 

•Mitchell - 

Montgomery - 
Morris ...—- 
•Morton ..... 
Nemaha 

Nooaho -— 

•Ness- 

•Norton - - 

Osage 

•Osborne -— 
•Ottawa ..... 
•Pawnee .... 

•Phillips - 

Pottawatomie 

•Pratt -. 

•Rawlins —- 

•Reno - 

•Republic — 

•Rice - 

Riley . 

•Rooks -- 

•Rush - 

•R usee 11 -—- 

•Saline - 

•Scott .- 

•Sedgwick — 

•Seward - 

Shawnee — 
•Sheridan — 
•Sherman 
•Smith 

•Stafford - 

•Stanton - 

•Stevens"- 

•Sumner . — 
•Thomas ., — 

•Trego- 

Wabaunsee .. 
•Wallace 


16.2 
26. 6 

15.7 

24 9 

15 • 

26 4 

18 5 
196 
22 6 

16 ♦ 

26.9 
16 9 
23 2 
23.3 
15 4 

96.7 

25 4 

15 4 
20.2 

27 I 

15.5 
jtf.O 

16 4 

16 4 

25 6 
19-1 

23.9 

19 2 

16.6 

17 3 
22 6 
15.0 
15.6 
15.1 

18.8 
17-3 

18 4 
16-1 
29 4 

19 4 
19. 6 
16 t 

15.6 
19 * 
15.0 
18 3 
20.0 
16.5 

26 6 
]5.6 
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1059 Wheat Muucrrmo Quota Pkogham 
C’ujrrr Normal Yirxx>« jm Butitxvs ran 
Ai ir—Continued 

Kansas— continued 
Normal 


1950 Wheat TdARKrrtxo Quota Ptomuv 
County Normal Yield® in Dusheui n i 
Ache—C ontinue 


1050 Wheat Maikitim Quota Program 
County Normal Yittos in Buanixa mi 
Acr»—C ontinued 


MICHIGAN—continued 


County yield 
•Washington 20 3 

•Wichita_17.0 

Wilson__ 24 0 


Normal 

County yield 

Woodson 24 0 

Wyandotte 27 6 


Adair-- 

AT.en__ 

Anderson .... 

Bullard_ 

Barren__ 

Bat^i___ 

Boone 

Bourbon ...- 

B'Td_ 

Boyle__ 

Bmektn 
Erci'V-nrttlge . 

Bullitt_ 

Butler ...... 

CsJdvsU_ 

Calloway .... 

Campbell_ 

Carnal*_ 

Carroll ___ 

Carter__ 

Coney__ 

Christian 

Clark__ 

Clay.__ 

Clinton 
Ctttieadtn_ 

Cumberland - 

Darios*__ 

El rr orison ... 

EfcUll__ 

Firming ..... 

Franklin_ 

Fulton__ 

OsOatta . .. .. 

GArrnnl_ 

Grant___ 

Graves ___ 

* OrAjfoo_ 

Orren___ 

Greenup .... 
Hancock --.. 

Hardin_ 

Harrison_ 

Hart_ 

Kmd«r«an . 

Henry_ _ 

Hickman - 

Hnpklna __ 

Jackson __ 

JcCersom 


AUi*^i»ny 
Arms Arundel 

E-*u tmore_ 

Calvert__ 

Caroline_ 

Carroll__ 

Cecil_ - , 

Churls _ ™ I 
Gorcheatey ... 
F.'fUerlck .... 

Oatreu ...I_ 

Harford ___ 


Alcona - 

_ Hi 

Allc ya n 

Ai F*ha_| 

Auirim_ 

Arenac 

£”»#»..." 

“»» - 

I»crrl< n 


KENTUCKY 

18 6 

19 1 

ie o 
so. a 
10 8 
20.4 

20 5 
22 0 
20 O 
20 3 
21.8 

20 7 
20.2 
1C 4 

21 0 

21.3 
20 8 
20 8 
20 2 

17 6 

17.4 
22 8 
21 8 

15.4 

18.3 
212 

18 6 
24 4 
16.9 
17 2 

23.2 

20 4 

20.2 
23 0 

20. 5 
184 
20 8 
11.6 
18.0 
17 0 

17.2 

21. 4 

10.4 

21.2 
17.7 
24. 1 
20 0 
22 0 
10 4 
10 0 

23 8 

MARYLAND 

19 3 Howard ___ 

16.6 Kent ........ 

24 2 Montgomery . 

16 7 Prince Oearges 

21 0 Queen Anne* . 

33.2 St Marys .... 

20. 1 Somerset __ 

17 6 Talbot_ 

24.2 Washington .. 
23. 2 Wicomico 

24.0 Worcester_ 

27 0 


. County 
Eaton 

Emmet .... 
Genesee ... 
Gladwin ... 
Gogebic ... 


Jessamine __ 

20.4 

Grand 

Kenton_ 

19,6 

Traverse ... 

Knot 

15. 0 

Gratiot_ 

Larue .....— 

19.9 

Hillsdale_ 

Laurel_ 

17 3 

Houghton .... 

Lea.. 

10.2 

Huron. 

Lewis.. 

17 0 

Ingham 

Lincoln ...... 

10 2 

Ionia_ 

Livingston_ 

20.0 

Iosco .. 

Logan. 

24 4 

Iron _ 

Lyon ..._... 

21.4 

Isabella__ 

McCracken_ 

21 5 

Jackson . 

McLean - 

21.0 

Kalamazoo_ 

Mruilrtorf_ 

19.4 

Kalkaska__ 

Marlon ...... 

19.7 

Kent _ 

Marshall_ 

16 4 

Kcwcemvw ... 

Mason ...__ 

21.0 

Lake _ 

Meade ...._ 

19 6 

Lapeer__ 

Mercer ....... 

19 9 

Leelanau__ 

Metcalf©__ 

17 8 

Lenawee 

Monroe_.... 

17.3 

Livingston ... 

Montgomery . 

21 0 

Luce_ 

Morgan__ 

17 0 

Mackinac_ 

Muhlenberg.. 

19.6 

Macomb ___ 

Nelson__ 

20.0 

Manatee_ 

Nicholas_ 

20.9 

- Marquette_ 

Ohio_ 

19 4 


Oldham ___ 

22 9 


Owen___ 

21 4 

Aitkin.. 

Pendleton_ 

19 8 

Anoka_ 

Powell ....... 

10 6 

Becker_... 

Pulaski. 

18 0 

Beltrami__ 

Robertson_ 

19.4 

Benton_ 

Rockcastle ... 

18.0 

Big Stone .... 

Rowan _ 

16 8 

Blue Earth ... 

Russell.. 

IB.2 

Brown.. 

Scott __ 

21 4 

Carlton_ 

Shelby_ 

21.0 

Carver 

Simpson .... 

34.4 

Cash . . 

Spencer___ 

20.0 

Chippewa .... 

Taylor__ 

19 0 

Chlnsgo_ 

Todd____ 

24.8 

Clay. . 

TrlRS. 

22.8 

Clearwater_ 

Trimble_ 

21 0 

Cottonwood .. 

Union_ 

24 2 

Crow Wing .. 

Warren_... 

22.2 

Dakota 

Washington .. 

20 2 

Dodge —n_ 

Wayne_ 

20 2 

Douglas_ 

Web*ter ___ 

21.3 

Faribault_ 

Wolfe_ 

16 0 

Fillmore __ 

Woodford .... 

21.7 

Freeborn_ 


Normal 
yield 
.. 20 4 

.. 22.0 
.. 28.2 
.. 26 0 
-- 12.4 


23 3 

31.3 
25.0 
18.2 

30.4 

20.4 
27.8 

23.6 

17.7 
29 4 
27.0 

23.4 
18.0 
25 6 

16. 5 
22 0 

20.8 
22.8 

29.4 
27.7 
16.9 

17. 1 
27.2 
10. i 

22.5 


County 

Mason_— 

Mecoeta ..... 
Menominee — 

Midland_ 

Missaukee ... 
Monroe ...... 

Montcalm ... 
Montmorency. 
Muskegon .... 

Newaygo__ 

Oakland__ 

Oceana ...... 

Ogemaw__ 

Ontonagon ... 

Osceola_ 

Ovcoda ...... 

Otesgo- 

Ottawa__ 

Presque Tale .. 
Roscommon .. 


Normal 
yield 
. 27.1 
. 26 0 
28.2 
31.0 

24 6 
28.8 

27.6 
23 0 

24.4 
25.8 
28 2 
25.0 
25. 8 

18.4 

23.6 
18.0 
21.2 

25 0 
36 4 
10.0 


Sngtnaw ..... 31.4 


St. Cl sir .. 

64. Joseph 

Sanilac__ 

Schoolcmft .. 

Shiawassee_ 

Tuscola__ 

Van Suren . .. 
Washtenaw .. 

Wayne _ 

Wexford__ 


MINNESOTA 


10.0 
10 2 

15.9 
10.5 

22.9 


16.3 
25.7 
15.0 

10.4 
18.0 
10.4 
18.3 
20.0 
10 . 1 
20.0 
21 4 


24 4 

25 4 

25.4 
10 8 
22 2 
19 4 
23.6 

24.4 
23.2 
10.0 
23 4 


22 6 
10.8 
22.0 
20.3 
16.0 


Goodhue_ 

Grant ...._ _ 

Hennepin_ "YL4 

Houston_ 

Hubbard_ 

Irajitl___ 

Itasca. 

Jackson_ 

Kanabec .... 
Kandiyohi ... 

Kittson . 

Koochiching . 

Lac qul Parle 
of the 


21 

10.2 
17.8 
10.2 
19.6 
16 7 
16 4 
18.0 
J5< 4 
16.5 


Martin__ 

Meeker. 

Millie Lucs .. 

Morrison_ 

Mower _ 

Murray ...... 

Nicollet _ 

Nobles_ 

Norman ..... 
Olmsted ..... 
Otter Tall .. 

Pennington_ 

Pine_ 

Pipestone_ 

Polk_ 

Pope ......_ 

Ramsey _ 

Red Lake .... 

Redwood _ 

Renville ..... 

Rice ......__ 

Rock__ 

Roseau ...... 

Si. Louis __ 

Scott _ 

Sherburne_ 

Sibley_ 

Steams ..... 

Steele.. 

Stevens_ 

Swift __ 

Todd. 

Travers* .... 

Wabasha_ 

Wadena __ 

■ 

Washington . 


27.0 
27. I 
20.0 
20.0 

28.7 
34.0 

25.3 
27 6 

27.4 

21.8 


21.2 

20.4 
18.0 

17.2 
21.0 
17.8 

22.4 
17.0 

19.1 

21.0 

10.3 

18.7 
16.0 
17.0 

20.2 
15.0 
10.0 
18.0 

18.8 

18.9 

22. 1 

17.4 

17.9 

18.9 

23.4 
18.0 

22.9 

17.2 

23.2 
16.0 

10.4 

16.4 
18.0 
10.0 
15. ! 
24. I 
19.0 


Michigan 


Le Sueur .... 

22 8 

muiuwoil ... 

Wilkin_ 

tO. A 

10,7 

28 0 

Branch_ 

27. 0 

Lincoln 

17. 2 

Winona_ 

21.1 

23.0 

Calhoun_ 

2a. 0 

Lyon-'__ 

18.3 

Wright -. 

23.0 

26.1 

Casa___ 

25.0 

Mc Leod . 

24.3 

Yellow Medi¬ 


27 8 

Charlevoix .. 

24.0 

Mahnomen_ 

10 2 

cine ___ 

10.2 

23,0 

Cheboygan_ 

24. 3 

Mart hail 

20 4 



26.9 

Chippewa ... 

18.8 





21 3 

Clare-... 

26.4 

— 

MisM£5irri 


20.2 

CUnton __ 

28 9 

Adnmi .. 

18.0 

Bollvnr ..... 

24.6 

30.7 

Crawford_ 

17.8 

Alcorn _ 

31.0 

Calhoun ..... 

23 0 

18 3 

Delta_ 

24.2 

Attula.. 

23 0 

Carroll ___ 

25.3 

27.0 

Dickinson .... 

20 3 

Benton_ 

24 5 

Chickasaw ... 

23. 1 


County 
Choctaw .... 
Claiborne 

Clarke __ 

CUy _ 

Coahoma ... 

Copiah_ 

Covington .. 

De Soto_ 

Forrest__ 

Franklin ... 
George ..... 

Greene__ 

Grenada 
Harrison ... 

Hinds.. 

Holmes_ 

Humphreys . 
Issaquena .. 
Itawamba .. 
Jackson .... 

Jasper__ 

Jefferson 
Jefferson 
Davis .... 

Jones ...... 

Kemper .... 

Lafayette__ 

Lamar ...... 

Lauderdale . 
Lawrence ... 

Leake _ 

Lee ........ 

Leflore_ 

Lincoln_ 

Lowndes- 

Madison .... 


. 18.0 
. 18,0 
. 25 0 
. 21.5 
. 18 0 
. 22.0 
. 18 0 
- 23. 0 
. 24 0 
. 26 0 
. 18 0 
. 23 l 
. 21 8 


County 
Marshall .... 
Monroe ..... 
Montgomery 
Neshoba .... 

Newton_ 

Noxubee .... 
Oktibbeha 
Panola ..... 
Pearl River.. 

Perry- 

Pike. 

Pontotoc ... 
Prcr.tias .... 

Quitman__ 

Rankin ..... 

8cott ___ 

Sharkey .... 
&impson .... 

Smith_... 

Stone 

Sunflower .. 
Tallahatchie 

Tate- 

Tippah ..... 
Tishomingo - 
Tunica —.. 

Union_ 

Warren ...— 
Washington . 
Wayne ...... 

Webster .... 

Wilkinson .. 
Winston .... 

Yalobusha .. 
Yaxoo ...... 


MISSOURI 


Adair ___ 

Andrew ...... 

Atchison- 

Audrain_ 

Barry_ 

Barton ...... 

Bates . 

Benton ..1... 
Bollinger .... 

Boone__ 

Buchanan ... 

Butler-... 

Caldwell__ 

Callaway__ 

Camden ..... 
Cape Girar¬ 
deau __ 

Carroll ...... 

Carter ....... 

Caw ....—_ 

Cedar_ 

Chariton__ 

Christian_ 

Clark.. 

Clay__ 

Clinton_ 

Cole_ 

Cooper_ 

Crawford .... 

Dade_ 

Dallas_ 

Daviess_-_ 

l>e Kalb_ 

Dent __ 

Dougin* ..... 
Dunklin ..... 

Franklin__ 

Gasconade 

Gentry .. 

Greene ...... 

Grundy —_ 

Harrison_ 

Henry_ 

Hickory _ 

Holt. 

Howard ...... 


Normal 

yield 

- 23.5 
. 21.8 
. 22.5 
. 22 0 
. 20.0 

- 23 5 

22 5 
25. 1 
20 O 
20.0 
18 0 
21.0 
23.0 
25.0 
22 0 
20.0 
24 8 
20.0 
20 0 
18 0 
24 5 
26 9 
22. 0 
22.5 
27.0 

23 3 

22 5 

23 0 
27. 1 
18.0 
20 5 
18 0 
23.0 
22 5 
22 6 


30 3 

Howell ...... 

17.3 

27.9 

Iron_.... 

19 0 

20,6 

Jackson ..... 

20 9 

30 7 

Jasper m - 

23 8 

23.5 

Jefferson __ 

23 0 

22 2 

Johnson ..... 

28.3 

25.8 

Knox_ 

24 5 

23 0 

Laclede.. 

25.8 

10 8 

Lafayette .... 

30.8 

26.4 

Lawrence .... 

23. 2 

32 2 

Lewis__ 

24 0 

28.4 

Lincoln_ 

27 3 

30.0 


20.2 

29 0 

Livingston_ 

30.0 

24.2 

McDonald ... 

21.2 


Macon 

28 8 

26.4 

Mad Leon_ 

20.4 

32.1 

Maries 

22,7 

20 0 

Marlon ...... 

27.0 

27.0 

Mercer.. 

27.2 

22.0 

Miller_ 

20.4 

28.4 

MUiieolppl ... 

28.0 

24.0 

Moniteau .... 

26.0 

24.4 

Monro© ...... 

20 8 

32.2 

Montgomery . 

29 0 

31. 1 

Morgan r__ 

27.6 

35.2 

New Madrid . 

30. 1 

29.8 

Newton_... 

23.7 

23.5 

Nodaway .... 

27.8 

24.7 

Oregon-- 

19.0 

22.6 

Osage - 

20 a 

20.« 

Ozark _ 

10.3 

28. 1 

Pemiscot .... 

91 2 

30 3 

Perry _ 

20.0 

10.7 

Pettis .. 

30.2 

20.4 

Phelps___ 

24.2 

27.8 

Pike_ 

27.2 

25.7 

Platte__ 

32.3 

80.0 

Polk. 

24.2 

23 8 

Puhukl __ 

19 6 

23.6 

Puuinm 

25 a 

27.2 

Rails-- 

20 a 

20.5 

Randolph .... 

25.6 

20.2 

Hay.. 

32 9 

27 0 

Reynold! .... 

20 2 

270 

Ripley_ 

13.5 
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RULES ANO REGULATIONS 


1059 Wheat Maiketwo Quota Program 
County Normal Yields in Bushels ru 
Acre—C ontinued 


1050 Wheat Marxettno Quota Program 
County Normal Yields in Bushels ter 
Acre—C ontinued 


1050 Wheat Marketing Quota Program 
County Normal Yields xn Bushels i j 
Acer—C bn U n ued 


Missouri— continued 
Normol 


Normal 


nesraaka— continued 
Normal 


Normal 


north carouna— continued 

Normal 


Norrud 


County 

yield 

County 

yield 

County 

yield 

County yield 

County yield 

County yield 

St, Charles_ 

30.8 

Stone_...... 

23.8 

•Seward_ 

24.8 

•Thurston ... 

23.3 

Davie __- 

20.2 

Northampton 

19 9 

St. Clair_- 

24.8 

Sullivan-- 

27.2 

•Sheridan ... 

23.6 

•Valley- 

19.0 

Duplin_ 

25.6 

Onslow_ 

22.0 

St. Francois .. 

24.9 

Taney _ 

18.5 

•Sherman ... 

16.0 

•Washington . 

20.0 

Durham 

21.5 

Orange-- 

21.8 

St. Louis ..... 

24.8 

Texas . 

20.7 

•Sioux_ 

21. 1 

•Wayne_ 

22.8 

Edgecombe .. 

25.0 

Pamlico- 

24 8 

Ste. Genevieve 

28 3 

Vernon ___ 

23 0 

•Stanton __ 

23.2 

•Webster_ 

19.6 

Forsyth__ 

21.8 

Pasquotank .. 

25.0 

Saline. 

28.0 

Warren 

28.2 

•Thayer___ 

20.8 

•Wheeler 

16.0 

Franklin .... 

21.4 

Pender . 

24.0 

Schuyler _ 

25.9 

Washington _ 

20.3 

•Thomas .... 

10.9 

•York _ 

22.7 

Gaatou _ 

10.6 

Perquimans 

23.4 

Scotland __ 

23 6 

Wayne _ 

21.6 





Gates . .... 

21.4 

Person _— 

30. t 

Scott _ 

25.0 

Webster_ 

21.4 


NEW 

JERSEY 


Graham_ T 

17.4 

Pitt. 

95.3 

Shannon .... 

19.0 

Worth. 

25.2 

Atlantic ..... 

17.9 

Middlesex ... 

28.8 

Granville .... 

22. 1 

Polk .. 

20.9 

Shelby . 

26 2 

Wright . 

22.6 

Bergen . 

26.4 

Monmouth _ 

28 6 

Greene .. 

22.7 

Randolph .—. 

30.5 

Stoddard _ 

24. 1 



Burlington _ 

27.4 

Morris _ 

25.9 

Guilford _ 

22.0 

Richmond ... 

10.4 


Ui’iMTaHI 


Camden __ 

24.0 

Ocean _ 

26.4 

Halifax _ 

10.8 

Robeson _ 

23.4 





Cape May ... 

19.5 

Po&aaic _... 

26.2 

Harnett 

22.4 

Rockingham . 

33.0 

•Beaverhead . 

21.8 

•Madison _ 

24.3 

Cumberland - 

25.6 

Salem .. 

28.2 

Haywood .... 

21.4 

Rowan _ 

21-3 

•Big Horn ... 

23.8 

•Mrughcr __ 

20.2 

F.ssex -__ 

27.2 

Somerset .... 

25.2 

Henderson ... 

21.2 

Rutherford .. 

20.2 

•Blaine _ 

19.3 

•Mineral _ 

22.9 

Gloucester 

22.8 

Sussex __ 

28.4 

Hertford __ 

19.0 

Hampton .... 

23.0 

•Broadwater . 

23.8 

•Missoula .... 

25.7 

Hunterdon _ 

26.4 

Union 

26.4 

Hoke . - 

20.0 

Scotland ..... 

18 9 

•Carbon . 

21.7 

•Musselshell . 

18.2 

Mercer __ 

29.4 

Warren _ 

27.6 

Hyde . 

23.0 

Stanly _ 

19.0 

•Carter _— 

1X7 

•Park _ 

21. 1 





Iredell _- 

20 2 

Stokes _ 

21.0 

•Cascade 

24.4 

•Petroleum .. 

14. 1 


NEW 

MEXICO 


Jackson__ 

19.8 

Surry ___ 

22.9 


•Chpotcnu ... 

•CUirter_ 

•Daniels ..... 

•DttWton_ L 

•Deer Lodge . 
•Fallon ...... 

•Fergus- 

•Flathead ... 
•Gallatin .... 
•Garfield .... 

•Glacier_ 

•Golden Valley 
•Granite .... 

•Hill_ 

•Jeflgaon_ 

•JudWh Basin. 

•Lake_ 

•Lewis and 

Clark__ 

•Liberty_ 

•Lincoln__ 

•McCone_ 


•Adams_ 

•Antelope ... 
•Arthur 

• Banner_ 

•Blaine _ 

•Boone ...... 

•Box Butte — 

•Boyd__ 

•Brown_ 

•Buffalo ..... 

•Burt __ 

•Butler_ 

•Case _ 

•Cedar_ 

•Chose. 

•Cherry_... 

•Cheyenne .. 

•Cloy__ 

•Colfax_ 

•Cuming .... 


•Dawes__ 

•Dawson .... 

•Deuel. 

•Dixon___ 

•Dodge ___ 

•Dailylas .... 
•Dundy ..... 

•Flllmoro__ 

•Franklin_ 

•Frontier_ 

•Purnos ..... 

•Oak*- 

•Garden .... 

•Garfield_ 

•Ooaper__ 

•Greeley .... 
•Hall .. 


24.0 

17.1 
is n 
15.0 
19.0 
14.0 

22.2 
29.4 

25.7 

13.1 
24. 1 

18.1 

21.8 

20.9 
20.3 

19.9 
23.8 


Phillips_ 

Pondera- 

Powder River 

Powell . 

Prairie_ 

Ravalli_ 

Richland ... 
Roosevelt ... 
Rosebud .... 
Banders .... 
Sheridan ... 
Silver Bow . 
Stillwater .. 
Sweet Grass • 

Teton ___ 

Toole_... 

Treasure ... 


18.0 

24.8 

18.3 
22.2 
10 . & 

32.8 
18. G 
18.0 

18.7 
22.6 

10.8 
26.8 

19.3 
ie.7 
24.0 
23 0 
32 3 


•Bernalillo . 
•Catron..... 
•Chares .... 

•Colfax .__ 

♦Curry_ 

•De Baca .. 
•Dona Ana .. 

•Kddy.. 

•Grant ^_ 

•Guadalupe . 
•Harding .. 
•Hidalgo ... 

•Lea_ 

• Lincoln__ 

•Luna_ r _. 

•McKinley — 


9.7 
8.9 
17.0 
10.0 
11.1 
13.9 
23.0 
22.8 
24. 1 
8.2 
7.0 
23.0 
8.0 
7.3 
22.0 
9.5 


•Mora_ 

•Otero_ 

•Quay - 

•Rio Arriba . 
•Roosevelt.. 
•Sandoval .. 
•8an Juan 
•San Miguel 
•Santa Fe .. 

•Sierra_ 

•Sooorro ... 
•Tans ...... 

•Tormnco .. 

•Union__ 

•Valencia_ 


9 3 
16.0 
7.3 
11.0 
7.8 
11.6 
21.2 
10.8 
7.1 
21.5 
8.0 

17.3 
8.7 
9 8 

11.3 


t Johnston 

Jones__... 

Lee- 

Lenoir ....... 

Lincoln ...... 

McDowell .... 

Macon_.... 

Madison ..... 

Mnrtln__ 

Mecklenburg . 

Mitchell_ 

Montgomery . 
Moore ....... 

Nash_ 

New Hanover . 


.9 

23.1 
22.9 

26.4 

20.4 

17.6 

20.2 

19 0 

23.6 

19.4 

19.2 
17.8 
IB. 4 

27.2 

23.5 


Strain _ 

Transylvania . 

Tyrrell .. 

Union__ 

Vanoe_ 

Wake . 

Warren_ 

Washington -- 
Watauga 
Wayne ...... 26 1 

Wilkes .. 23.2 

Wilson_ 27.1 

Yadkin - W 4 

Yancey - 20.4 


90.0 
90.9 
91.a 

20.4 
20.8 
9X8 
90.0 

93.4 

29.4 


NORTH DAKOTA 



•Valley . 

15 8 


NEW 

YORK 


•Adams _ 

13.8 

•McLean .... 

20 8 

•Wheatland - 

17.2 





•Barnes_ _ 

10.3 

•Mercer _ 

21.5 

•Wibaux _ 

15.0 

Albany _ 

29.6 

Oneida - 

33.0 

•Benson _ _ _ 

14 3 

•Morton —— 

21 0 

•Y elk; wi tone . 

22.2 

Allegany —— 

20.3 

Onondaga ... 

3L2 

•Billings_ _ 

14. 7 

• Mm:ntrail ... 

16.8 



Broome - 

30,0 

Ontario _ 

3X3 

•Bottineau .. 

16.2 

•Nelson . 




Cattaraugus • 

28.2 

Ornnge - 

28 4 

•Bowman .... 

14-4 

•Oliver _ 

KnUA.SXA 


Cayuga - 

32.5 

Orleans __ 

31. 4 

•Burke ...... 

16.2 

•prmblna ...• 

19.3 

•Hamilton 

21.2 

Chautauqua _ 

27.4 

Oswego __ 

26.4 

•Burleigh .... 

n 7 

•Pierce — 

16 6 

•Harlan 

24.9 

Chemung .... 

29.9 

Otsego _- 

32 2 

•Cass _ 

19.3 

•Rnmsey -- 

12.1 

•Hayes - 

22.7 

Chenango —- 

31.5 

Putnam __ 

30 0 

•Cavalier __ 

17.8 

•Ransom —- 

26.0 

•Hitchcock _ 

23.2 

Clinton _ 

25.0 

ne&Melaer _ 

28 A 

•Dickey __ 

,13. 4 

♦Renville 

10. 1 

•Halt _ 

14.0 

Columbia _ 

30.0 

Rockland .... 

20.0 

•Divide _ 

15.0 

•Rich In rid - 

20. 1 

•Hooker ..... 

9.9 

Cortland - 

31.1 

8t. Lawrence - 

24.2 

•Dunn -_... 

13.9 

•Rolette -- 

25.3 

•Howard .... 

19.2 

Delaware .... 

29. 1 

Saratoga _ 

31.7 

•Eddy . 

12.4 

•Sargent -- 

13.6 

•Jefferson _. 

23.1 

Dutchess __ 

30. t 

Schenectady - 

28 0 

• Emmons 

11.0 

♦Sheridan — 

13.8 

•Johnson _ 

23.1 

Erls _ 

27.8 

Schoharie _ 

30 C 

•Fob ter .. 

15.4 

•Sioux -- 

19. 1 

•Kearney .... 

20.8 

K&sex _ 

25. 3 

Schuyler _ 

20.6 

•Golden Valley 

15.6 

•Slope - 

28.4 

•Ketth . 

25.7 

Franklin .... 

25. 5 

Seneca __ 

30 8 

•Grand Forks . 

18.9 

•Stark _ 

22 A 

•Keya Paha .. 

14.1 

Fulton .- 

26.3 

Steuben _ 

28 0 

•Grant ...... 

13.8 

•Steele - 

27 6 

•Kimball __ 

18.7 

Genesee __ 

31.0 

Suffolk .. 

33.2 

•Griggs . 

25.4 

•Stutsman —. 

182 

•Knox _ 

18.4 

Greene .. 

28.2 

Sullivan _-_ 

29.0 

•Hettinger 

15.4 

•Towner ---- 

24 4 

•Lancaster .. 

24.0 

Herkimer _ 

28. 8 

Ttogn _ 

29.0 

•Kidder _ 

110 

•Traill - 

12.0 

•Lincoln __ 

20.8 

Jefferson .... 

20.9 

Tompkins ... 

29.6 

•Lu Moure ... 

13.8 

•Walsh - 

26 0 

•Logan _ 

13.3 

Lewis .. 

27.2 

Ulster _ 

20.6 

•Logan .. 

12.0 

•Ward - 

20 0 

•bo up __ 

15.8 

Livingston — 

31.0 

Warren __ 

25 5 

•McHenry ... 

14 3 

•Wells - 

23.7 

•McPherson - 

12.4 

MftdUou - 

32.8 

Washington _ 

30 2 

•McIntosh ... 

11.0 

•Williams - 

25 4 

•Madison _ 

22.0 

Monroe _ 

31.4 

Wayne .. 

28 6 

•McKenzie ... 

16.2 


19.2 

•Merrick _ 

20. 1 

Montgomery . 

27.7 

Westchester .. 

30.8 




22 7 

•Morrill _ 

23.1 

Nassau _- 

25 3 

Wyoming .... 

31.6 


OHIO 

20 2 

•Nance 

20.0 

Niagara —__ 

28. 1 

Yates __ 

31-4 

Adams ... 

19.5 

Cuyahoga •— 

20.9 

•Nemaha .... 

25.5 



l ms\§ tk*A 


Allen __ 

28.0 

Darke -— 

28.5 

•Nuckolls ... 

19.2 

nun i it 

CAmUIiJN a 


Ashland ..._ 

2C 7 

Defiance —— 

20.6 

•Otoe _ 

26.5 

Alamance _ 

21 3 

Camden _ 

22.1 

Ashtabula _ 

24 3 

Delaware •— 

25.9 

•Pawnee ..._ 

23.3 

Alexander_ 

18.8 

Carteret _ 

21.2 

Athens ...... 

22. 4 

Erie - 

27.2 

•Perkins .... 

20. I 

Alleghany 

23.2 

Caswell _ 

20.9 

Auglslre .j_ 

27 4 

Fairfield - 

XT 3 

•Phelps ..... 

25.4 

Anron .. 

18 6 

Catawba __ 

20. I 

Belmont ..... 

26.4 

Fayette- 

21.3 

•Pierce_ 

19.7 

Ashe .. 

22.6 

Chatham .... 

20.8 

Brawn ___ 

19 6 

Pranklln- 

20.0 

•Platte_ 

23.4 

Avery__ 

20.0 

Cherokee .... 

19.3 

Butler_ 

23.8 

Fulton —-- 

23.5 

•Polk .. 

23.2 

Beaufort_ 

23.0 

Chowan__ 

21 7 

Carroll. 

26 7 

Gallia —-—■ 

22.0 

•Redwillow ... 

24.3 

Bertie.. 

21 0 

Cluy . ..... 

17 2 

Champaign .. 

27.3 

Geauga-- 

23 8 

•Richardson . 

26.0 

Bladen 

21.0 

Cleveland ... 

21.0 

Clark _ 

27.0 

Greene ------ 

28.0 

•Rock__ 

11.9 

Brunswick ... 

23,8 

Columbus__ 

24.2 

Clermont .... 

2X2 

Guernsey 

15.0 

•Saline_ 

23.3 

Buncombe_ 

21.9 

Craven ___ 

22. 1 

Clinton 

23.8 

Hamilton —— 

25.7 

•Sarpy . 

27.4 

Burke_ 

21.0 

Cumberland - 

22 0 

Columbiana_ 

37.9 

Hancock- 

4 

•Saunders_ 

25. 1 

Cabarrus 

19.1 

Currituck ... 

24 4 

Coshocton__ 

24.4 

Hardin-- 

20.8 

•Scotia Bluff . 

20. 5 

Caldwell. 

20.6 

Davidson .... 

22.4 

Crawford .... 

20.4 

Harrison- 


14.4 
14.3 

12.5 
15 1 
14,0 

13.7 

19.7 
12 6 
16.2 
15.0 
17.0 

15.5 
15.0 
14. X 
13. 1 
12 3 
14 1 
14.3 

17.5 

14.6 

15.9 
29 4 
18.1 
17.5 

14.9 
15-5 


25 9 
* 0.0 

23 8 
25 b 
29 2 
24.6 

24 2 
35 0 
29. 6 
200 
26.0 
90.1 
23. 8 
24 4 
27 8 

26.0 
































































































































WV dttcaday, December 31, 1958 

\ ny > Wheat Marketing Quota Program 
CofiNrr Normal Yield* ik Bushels m 
A/ ur — Continued 

omo—continued 

Normal Normal 

County yield County yield 


Henry 

29.6 

Ottawa ™„ 

25,9 

Huhiuud .««. 

20 8 

Paulding ..J. 

25.0 

Kecking .. „ 

20.2 

Perry_ - 

23.0 

H'Mmw 

27. 1 

Pickaway 

24.0 

Hii/un ....... 

27.7 

Pike. 

19.7 

Jiicksoa ..... 

20, 2 

Partus#_— 

26.6 

Jcilition • 

20.8 

Preble_ 

25.2 

Knox ....-- 

23 7 

Putnam .__ 

27.9 

Ukt _ m 

2*1 5 

Richland .... 

25 8 

laurrnct «... 

21 0 

Rosa__ 

22 2 

Licking 

23.9 

Sandusky_ 

28.5 

Lor an —.—. 

20 7 

Scioto_ 

21.2 

Lorain ....- 

26. 2 

Seneca__ 

27.0 

tin**- 

31 0 

Shelby-- 

274 

Million ..... 

20 0 

SUrk_ 

28.5 

Mithontog_ 

27 8 

Summit_ 

27 3 

Vlnrkm T .... 

20 7 

Trumbull .... 

26 2 

M<dlh*__ 

20 4 

Tuscarawas .. 

20. 4 

Mel»n._ 

21 0 

Union_ 

25.5 

Mrrcrr -- 

28 0 

Van Wert_ 

28.6 

Miami. 

27.4 

Vinton_ 

20.4 

_ 

24 9 

Warren. 

23.8 

Montgomery . 

20.3 

Washington .. 

22.6 

Mi r.-au ...... 

23.2 

Wayne_ 

27.8 

Morrow __ 

24 2 

Williams_ 

26.4 

MuLUngum_ 

23.6 

Wood_ 

29 3 

Nobio ....... 

24.0 

Wyandot_ 

27 0 


OKLAHOMA 


Adair_.... 

16. 1 

Lr Flore _ 

18.0 

Alfalfa_ 

16 5 

Lincoln __ 

14.9 

Atoka_ 

14.4 

Lognn_ 

15.7 

•Briver r> .,. 

12 3 

I ✓JVC _ 

14 1 

fieri* V.»m .... 

12.0 

McClain_ 

16. 1 

Blaine_ 

14 8 

McCurtaln .. 

14.0 

Bryan ....... 

14 8 

McIntosh_ 

16.7 

•Caddo__ 

16 3 

Major_ 

14 0 

Canuditn _ 

17.3 

Marhsall ___ 

13,4 

Carter_.... 

13 8 

Mnyea_ 

19.6 

Cberuks# .... 

16 8 

Murray __ 

16.6 

Choctaw — 

14 3 

Muskogee .... 

16.3 

•Cimarron ... 

13.9 

Noble_ 

16.2 

Cleveland .... 

,18 1 

Nowata_ 

19.4 

Coni.. 

i4.7 

Okfu.skee_ 

15.7 

C- m .ache__ 

13.9 

Oklahoma ... 

18.0 

Cotton__ 

14 1 

Okmulgee .... 

15.7 

Craig_ . 

19 0 

Osage.. 

18 ft 

Creek ... .. 

14.8 

Ottawa_ 

20.3 

•Cuator 

13.6 

Pawnee ...._ 

17.7 

LVelno. art .... 

20.2 

Payne.. 

13.2 

•Dewey_ 

12.0 

Pittsburg .... 

14.5 

•boh_ 

11.2 

Pontotoc .... 

16.2 

Garfield__ 

16.6 

Pottawatomie . 

16.7 

Garvin__ 

17 1 

Pp&hrauLoha . 

14.0 

Orudy__ 

18 1 

Roger Mills... 

11.6 

Grant__ 

16.3 

Rogers-... 

18.8 

•Orcrr __ , n ,. 

11.7 

Seminole .... 

16.4 

•Harmon_ 

12.8 

Sequoyah_ 

20.6 

•liarDcr . 

12 9 

iUephens 

14.2 

BAAkrll. 

16 2 

•Tex as- 

14.9 

Hujhe*_ 

16. 1 

•Tillman_ 

16.7 

•Jackson .... 

14 4 

TulsaT*. 

19.0 

J«0traon ..... 

13.7 

Wagoner_ 

21.3 

Johndion .... 

14.0 

Washington .. 

20 0 

Kay- 

18.7 

•Washita_ 

14.0 

KituifUhcr ... 

13.7 

•Woods. 

13.8 

. .... 

14.0 

•Woodward .. 

10.4 

Latimer_... 

14.0 




OREGON 


•Baker__ 

32.0 

•Josephine_ 

24.0 

•Benton 

28.4 

•Kin math 

23 8 

•Clftrk,imiis , I. 

28.8 

•Lake . 

26.8 

•Coiumbls ... 

28 5 

•Lane _ 

23 8 

•Crook__ 

40 3 

•Unn__ 

25.6 

•Deschutes .. 

37 3 

•Malheur_ 

41.4 

•Gciugtis_: 

22.2 

•Marion__ 

28 6 

•Oniiam 

26 9 

•Morrow. 

26 5 

•Grtnt ... 

25.1 

•Multnomah . 

28 3 

•ilarney .. 

18.9 

•Polk . 

29.2 

•Uajd River . 

33 5 

•Sherman_ 

33. 1 

Jnrkaon 

29. 4 

•Umatilla_ 

30. 1 

•JrfTersou .... 

32.0 

•Union ___ 

36.0 


FEDERAL REGISTER 

1050 Wheat Markett-no Quota Procram 
County Normal Yields in Bushels rsa 
Acre—C on tlnued 

oricok— con tlnued 


Normal Normal 


County yield 

County yield 

•Wallowa_ 

27 0 

•Wheel er_ 

20 1 

•Wa*co. 

28.7 

•Yamhill «... 

29 7 

•Washington . 

31.6 


—- 


PENNSYLVANIA 


Adams 

22.6 

Lackawanna . 

25.4 

Allegheny 

25.8 

Lancaster__ 

30 4 

Armstrong_ 

24.0 

Lawrence .... 

26.3 

Beaver- 

26 8 

Lebanon ..... 

27.7 

Bedford . 

25.2 

lehlgh ...... 

25.4 

Berks . 

24.8 

Luzerne ..... 

22.2 

Blair . 

27.0 

Lycoming ... 

23.8 

Bradford__ 

25 2 

McKean_ 

23 2 

Bucks_ 


* Mercer_ 

25.0 

Butler_ 

25.9 

M-fflln _ 

25 4 

Cambria. 

24.2 

Monroe.. 

24 3 

Cameron_ 

21.4 

Montgomery _ 

26 0 

Carbon_- 

24 0 

Montour .—. 

21.9 

Centre_ 

26 3 

Northampton 

27 4 

Chrstar . 

30.3 

North¬ 


Clarion_... 

23 4 

umberland 

23 2 

Clearfield .... 

23.0 

Perry .. 

24.0 

Clinton-- 

25 2 

Philadelphia . 

28 2 

Columbia_ 

73 6 

Pike _ 

23 4 

Crawford__ 

23 4 

Potter . 

27.2 

Cumberland . 

26.0 

Schuylkill _ 

22 3 

Dauphin__ 

23 8 

Snyder - 

23 2 

Delaware .... 

29.6 

Somerset_ 

23.2 

Elk . 

23.8 

Sullivan .... 

23 5 

Erie__ 

24 3 

Susquehanna 

23.7 

Payette _ 

25. 1 

Tioga .-- 

23.7 

Forest - 

21.8 

Union__ 

25. 1 

FrankUn .... 

22.6 

Venango .... 

24 8 

Fulton .. 

21.6 

Warren __ 

22 6 

Greene- 

23.0 

Washington . 

26.3 

Huntingdon . 

23.5 

Wayne__ 

23 4 

Indiana - 

22 8 

Weatmor eland 

25.4 

Jefferson .... 

24.4 

Wyoming .... 

24.6 

Juniata - 

23.6 

York_ 

27.2 

SOUTH 

CAROLINA 


Abbeville _ 

16 2 

Hampton 

19.7 

Aiken_ 

16.2 

Horry ....... 

24.6 

Allendale .... 

20.2 

Jasper -- 

18.8 

Anderson_ _ 

17,8 

Kershaw ..... 

17.3 

Bamberg _ 

17.6 

Lancaster __- 

19.4 

Barnwell .... 

18.4 

Laurens_ 

18.8 

Berkeley ..... 

19.7 

Lee -- 

23.0 

Calhoun ..... 

22.8 

Lexington ... 

16.6 

Charleston_ 

21.0 

McCormick .. 

17.8 

Cherokee .... 

19.0 

Marlon_ _ 

24.0 

Cheater _ 

18.6 

Marlboro .... 

20. 1 

Chesterfield . 

17.6 

Newberry __ 

18.4 

Clarendon _ 

20 6 

Oconee _.... 

18.4 

Colleton .... 

20.8 

Orangeburg .. 

18 9 

Darlington ... 

20.0 

Pickens .. 

17.0 

Dillon _ 

22 4 

Richland .... 

19.0 

Dure be* ter ... 

21.8 

Saluda _ 

18.0 

Edgefield .... 

19.4 

Spartanburg . 

18.0 

Fairfield _ 

17.6 

Sumter ...... 

21.6 

Florence __ 

21.8 

Union _ 

16.3 

Georgetown . 

23.2 

Williamsburg. 

21.0 

Greenville ... 

18 2 

York . 

10 4 

Greenwood 

19 0 




SOUTH 

Dakota 


•Aurora __ 

14 7 

•Deuel . 

13.5 

•Beadle - 

11.7 

•Dewey __ 

14.5 

•Bennett .... 

24 7 

•Douglas .... 

13.6 

•Bon Hcmme. 

13.5 

•Edmund* ... 

11.4 

•Brookings .. 

1ft. 1 

•Pall River — 

19.0 

•Brown __ 

13.0 

•Paulk _ 

13.1 

•Brule . 

13.7 

•Grant __ 

14 1 

•Buffalo _ 

113 

♦Gregory __ 

17.1 

•Butte __ 

15 9 

•Haakon .... 

18. 1 

•Campbell ... 

13.3 

•Hamlin 

13 1 

•Charles Mix . 

16.4 

•Hand _ 

12.9 

•Clark . 

12 2 

•Hanson .... 

15.2 

•Clay --- 

17.4 

•Harding .... 

12.6 

•Codington .. 

13.5 

•Hughes - 

12.6 

•Corson t _ 

12 5 

•Hutchinson - 

13.2 

•Custer __ 

11 8 

•Hyde__ 

12.3 

•Davison .... 

13.9 

•Jackson__ 

19.1 

•Day_ 

13 9 

•Jerauld _ 

12.0 


10501 

1950 Wheat Marketing Quota Program 
County Normal Yields em Bushels ckk 
Acre—C ontinued 

south Dakota— continued 

Normal Normal 

County yield County yield 


•Jones .._. 

13.8 

•Potter _ 

12.2 

•Kingsbury_ 

116 

•Roberta_ 

13.9 

•Lr.kc ....... 

14 6 

•Sanborn .... 

12 0 

•Lawrence_ 

14 3 

•Shannon _ 

25 3 

•Lincoln ._ 

14.6 

•Spink. 

12 2 

•Lyman__ 

15.9 

•Stanley__. 

15.2 

•McCook_ 

14.6 

•Sully_ 

13.3 

•McPherson . 

11 8 

•Todd.. 

18 1 

* M-Afi.hr. 11_ 

13 9 

•Tripp ... . 

16.3 

•Meade . 

13.7 

•Turner_ 

14 5 

•Mellette_ 

18.5 

•Union_... 

16 0 

•Miner ...... 

11.7 

•Walworth — 

13.2 

•Minnehaha . 

13 1 

•Wash* bough. 

21.7 

•Moody . 

16 0 

•Yankton_ 

15. 1 

•Pennington . 

16. 1 

•Ziebach .... 

14.5 

•Perkin*_ 

12.7 




TrKNfcStCX 


Anderson .... 

10 2 

Lake.. 

32.8 

Bedford - 

15.5 

tAiuderdalo _ 

18. 0 

Bentmi. 

15.8 

Lawrence__ 

17.4 

Bledsoe.. 

16.6 

Lewi* __ 

13.8 

Blount_ 

19 4 

Lincoln ..... 

15.0 

Bradley__ 

16.0 

Loudon ...... 

17.0 

Campbell__ 

18. 0 

McMlnn_ 

16.2 

Cannon _ 

14.4 

McNaliy ..... 

18.2 

Carroll_ 

18.2 

Macon__ 

15.4 

Carter - 

20.7 

Madison ..... 

17.2 

Cheatham_ 

19.0 

Marian_ 

15.8 

Chenier ...... 

17 2 

Marshall .... 

15 6 

Claiborne__ 

17 6 

Maury _ 

18.0 

Clay .. - 

14 2 

Meigs _ 

16.2 

Cocke__ 

18.2 

Monroe ___ 

17. 1 

Coffee___ 

17. 6 

Montgomery - 

21.2 

Crockett _ 

16.4 

Moore_- 

17.6 

Cumberland . 

15.0 

Morgan 

17.3 

Davidson .... 

18 0 

Obion__ 

20.2 

Decatur _ 

14 4 

Overton_ 

17.0 

De Kalb. 

14.2 

Perry_ 

12.0 

Dickson __ 

15. 8 

Pickett__ 

16. 6 

Dyer ........ 

20. 8 

Polk 

15. 6 

Payette_ 

17.4 

Putnam_ 

10.6 

Pent reea ... 

16 5 

Rhea ___ 

15.8 

Franklin __ 

20 8 

Roane__ 

15.6 

Gibson_ 

15.0 

Robertson_ 

22.0 

Giles_ 

15.4 

Rutherford .. 

16 2 

Grainger .... 

19.0 

Sequatchie .. 

16.2 

Greene_ 

18.4 

Sevier __ 

18.3 

Orundy _ 

20.9 

Shelby_ 

10.8 

Hamblen .... 

31.8 

Smith __ 

12.6 

Hamilton_ 

17.6 

Stewart ..... 

16 8 

Hancock_ 

17.0 

Sullivan_.. 

20. 0 

Hardeman_ 

17.2 

Sumner _ 

17.0 

Hardin_ 

14.4 

Tipton_... 

21.2 

Hawkins. 

192 

Trousdale ... 

14.8 

Haywood _ 

17.9 

Unicoi_ 

21.0 

Hendenum_ 

16.2 

Union__ 

16.4 

Henry . 

18.8 

Van Buren .. 

18.0 

Hickman .... 

15.2 

Warren_ 

17.4 

Houston_ 

18.6 

Washington .. 

20 9 

Humphrey*_ 

15 6 

Wnync _ 

13.8 

Jackson —_ 

11.6 

Weakley_ 

17.4 

Jefferson_ 

20.4 

White_ 

18 2 

Johnson__ 

19.2 

Williamson .. 

16.6 

Knox_ 

10.2 

Wlkon_ 

14 0 


TEXAS 


Anderson .... 

12.0 

Brurorla_ 

115 

Andrews ..... 

8 4 

Briu/j* ...... 

11.0 

Archer _ 

10 2 

•Briscoe_ 

11.5 

•Armstrong . 

10.5 

Brown__ 

0.5 

Atascosa .... 

9 3 

Burleson .... 

11.0 

Austin _ 

9 8 

Burnet__ 

10 8 

•Bailey. 

10 4 

Caldwell_ 

0. 5 

Bandera -- 

10 3 

Callahan .... 

8 3 

Bastrop_— 

10.2 

•Canon 

11.0 

Baylor__ 

12.6 

Cats_ 

12.0 

Be# .......—. 

10.5 

•Castro__ 

17.9 

Bell. 

11.0 

Cherckee 

12.0 

Bexar ....... 

10.2 

•Childress_ 

10.3 

Blanco 

11.5 

Clay-— 

12 0 

Borden ___ 

7. 1 

•Cochran__ 

8 2 

Bosque ...... 

11. 0 

Coke _ 

7. 1 

Bowie ... 

13 0 

Coleman .... 

8.3 
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RULES AND REGULATIONS 


1959 WitfcAT MA»xrrfNa Quota Program 
Countt Son ual Yields is Bushels ra 
Acax—C ontinued 

Ttus—continued 


1959 Wheat Maikitikc Quota Program 
County Normal Yields in Bushels r» 
A enn —Continued 

trrAH—continued 


1050 Wheat Marketing Quota Program 
County Normal Yields in Bushei-s n« 
Acre—C on tlnued 



Normal 


Normal 


Normal 


Normal 

County 

yield 

County 

yield 

Com wty 

yield 

County 

yield 

Collin .... 

10.6 

Leon. 

... 11.6 

•Duchesne 

_26 G 

•Son Juan ... 15.0 

•Colling** 


Limestone 

... 12 1 

•Emery_ 

... 24 2 

•Sanpete_ 22.0 

worth 9. 6 

•Upecomb 

... 12.0 

•Garfield . 

... 20 5 

•Sevier. 


Comal .... 

_0.0 

Live Oak .. 

... 100 

•Grand_ 17. 4 

•Summit ... 

. 30.6 

Comanche 

_0.7 

Llano_ 

... 11.0 

•Iron___17.0 

•Tooele__ 

. 15.8 

Concho ... 

__ 7. 8 

•Lubbock . 

__ 17.0 

•Juab _ 

... 16.0 

•Uintah_ 

. 27.6 

Cooke .... 

_ 17.7 

•Lynn- 

0.1 

•Kane_ 

_17 5 

•Utah. 

. 25.3 

Coryell ... 

... 10.8 

McCulloch 

_ 0.3 

•Millard .. 

... ia.o 

•Wmuitcb ... 

. 35.7 

Cottle- 

.... 9.9 

McLennan 

_ 12.0 

•Morgan .. 

... 26.3 

•Washington 

. 14.7 

•Crosby .. 

.... 163 

Madison .. 

.... 11.0 

•Piute ... 

_25.4 

•Wayne- 

_ 31.2 

Culberson 

_12.3 

Martin ... 

_ 0.2 

•Rich _ 

... 18,9 

•Weber_ 

- 37.7 

•Dull urn .. 

_ 11.3 

Mason .... 

.... 10.4 

•Salt Lake 

_23.0 




WEST VIRGINIA 

Normal 


Normal 


Patlaa 
•Da rao n 
•DmI Smith . 

Delta_ 

Denton_ 

Do Witt- 

Dick cm-- 

•Donley —— 
Duval ....... 

Eastland 
Edwards ..... 

Ellb. 

Enith_ 

Falls.. 

Fnuiiln_ 

Farette-- 

Fisher.. 

•Floyd_ 

Foard_... 

Fort Bend ... 
Freestone _— 

Frio- 

Gaines ...... 

•Garza 

Gillespie —- 

Glasscock_ 

Goliad _ 

Gonzales .... 

•Gray_- 

Grayson ..... 
Guadalupe .. 

•Hale_ 

•Hall_ 

Hamilton .... 

•Hanslord_- 

Hardeman ... 
•Hartley .— 

•Haskell_ 

Hays_ 

•Hemphill ... 
Henderson ... 

Hill_ 

•Hockley_ 

Hood- 

Hopkins ..... 
Houston ..... 

Howard- 

Hudspeth —- 

Hunt-- 

•Hutchinson . 
Irion ........ 

Jack - 

Jackson-- 

Jeff Davis ... 
Johnson ..... 
Jones ....... 

Karnes__ 

Kaufman- 

Kendall-- 

Kent. 

Kerr . 

Kimble__ 

King-- 

•Knox -- 

Lamar ....... 

•Lamb 

Lampasas —. 


10 a 
a. 9 

is.a 

14 0 

17.4 
0 7 

9.3 

9 3 

ii. a 

9.6 
8. 4 

14.4 

10.7 

11.0 

10 0 

9.5 
8. 1 

15-4 
11.0 
It.3 
12 0 

10.5 
7.0 

a l 

13. 1 
8 0 

9.6 

9 5 

10.3 
16.0 

9.4 
IB. 3 

10.3 

10.5 

11 9 

12.6 

12.7 

10.4 

10.7 
11.2 
12.0 
12.0 

8.6 

10.5 
12.0 
12.0 

8 7 
12.2 
16.1 

13. 1 
7 8 

10.2 

11.0 

12.2 

14. 1 
9. 5 

11.8 
14.0 
10.9 

8.7 

12.1 

8.8 

10 o 
12. i 

10.3 

19.0 

11.2 


Maverick_ 

Medina 
Menard_ 


11.4 
11.3 
8 2 


VTRGTSU* 


•Beaver ..... 31.5 
•Box Elder ... 10.8 

•Cache. 23.7 


Midland. 0.0 

Milam_ 114 

Mllle_ 11 0 

Mitchell_ 6 8 

Montague.... 13.0 

•Moore__ 12.3 

Montiey_ 0 2 

Nacogdoches . 11.0 

Navarro ..... 14.4 

Nolan ....... 8.0 

•Ochiltree ... 11.9 

?Oldham .... 10. 4 

Palo Pinto ... 10. 4 

Panola__11.0 

Parker-- 10.6 

•Parmer ..— 14.8 

Pecos-12.2 

•Potter ..... 13.0 

Presidio_ 12.2 

Rains . 12.0 

•Randall_ 12.1 

Real____ 10. 0 

Red River_ 12.0 

Reeves_ 12.2 

•Roberta..... 11.3 
Robertson ... 11.5 

Rockwall_14.9 

Runnels_ 7. 8 

6nn Saba_- 13.0 

Schleicher_ 7.9 

Scurry.- 7.0 

Shackelford .. 9. 8 

Shelby- 11.0 

•Sherman_ 11.0 

Smith. 12 0 

Somervell ... 9.0 

Stephens_ 9.9 

Sterling-- 7.0 

Stonewall_ 0.8 

Sutton_ 8.0 

•Swisher_ 17.0 

Tarrant ..... 13.6 

Taylor _ 7 B 

•Terry- 0.7 

Throckmorton 12.0 
Thus ........ II. 0 

Tom Green 8.2 

Travis_— 10.5 

Uvalde _ 10.3 

Van Zandt ... 12.2 

Victoria _- 11.5 

Waller. 11.0 

Ward —.. 12.2 

Wharton_ 11.5 

•Wheeler-10.4 

•Wichita- 14.0 

Wilbarger_ 14.3 

Williamson .. 11.2 

Wilson_ 10.3 

Wise_15.4 

Wood- 12.0 

•Yoakum .... 0.0 

Youfrg_ 10. 4 

Zavala_ 11.8 


•Carbon ..... 29 4 

•Daggett_ 33.0 

•Davu- 40. 0 


Aceomnc .... 
Albemarle ... 
Alleghany — 

Amelia____ 

Amherst- Z 

Appomattox . 
Augusta ..... 

Bath. 

Bedford ..... 

Bland__ 

Botetourt ..— 
Brunswick — 
Buchanan ... 
Buckingham . 
Campbell .... 
Caroline_ 

Carroll __... 

Charles City . 
Charlotte «... 
Chesterfield -- 

Clarke - 

Craig.. 

Culpeper .... 
Cumberland . 
Dickenson — 

Dinwiddle_ 

Essex_... 

Fairfax__ 

Fauquier .... 

Floyd-.... 

Fluvanna- 

Franklin ._ 

Frederick .... 

Giles_... 

Gloucester ... 
Goochland ... 
Grayson ..... 

Greene ...... 

Oreeusvllle — 

Halifax. 

Hampton —.. 

Hanover-- 

Henrico- 

Henry --- 

Highland .... 
Isle of Wight . 
James City .. 
King and 

Queen- 

King George . 
King William . 


23.2 
24.0 

19.4 

22.2 

19.5 

22. 1 

22.6 
20.0 
21.4 

20.3 

21.4 

22.4 
17.0 
21.8 
2L3 

22.7 
19.9 
20.0 

23.4 

21. 5 
24. 8 
22.2 
23. 1 

21.4 
18 . 1 
23.0 , 

22.2 

23.5 
22.0 
21 . 8 

23.8 
22.0 
21.0 

19.4 
20.3 

22. 1 
18.0 
10.0 
19.0 
22.2 

22.5 
22 0 
24 2 

10.9 

20.7 

22.7 

24.2 

21.2 
24 4 

23 2 

WASHINGTON 


Lancaster .... 

Lee ......... 

Loudoun .... 

Louisa__ . 

Lunenburg _ 

Madison- 

Mathews- 

Mecklenburg . 
Middlesex .... 
Montgomery . 
Nansemond .. 
Nelson 

New Kent -... 
Newport News 

Norfolk. 

Northampton . 
Northumber¬ 
land ...... 

Nottoway .... 

Orange 

Page -- 

Patrick_ 

Pittsylvania . 
Powhatan .... 
Prince Edward 
Prince Oeorgc 
Prince William 
Princess Anne 

Pulaski _ 

Rappahannock 
Richmond ... 

Roanoke__ 

Rockbridge .. 
Rockingham . 

RUB&eli ...... 

Scott-- 

Shenandoah . 

Smyth - 

Southampton 
Spotsylvania . 
Stafford ..... 

Surry_- 

Sussex _ 

Tazewell ___ 

Wnrren _ 

Washington .. 
Westmoreland 

Wise_ 

Wythe_ 

York.. 


Adams ..... 
Asotin .—- 

Benton_ 

Chelan-- 

Clallam .... 

Clark. 

Columbia .. 

Cowlitz- 

Douglas- 

Ferry --- 

Frnnkhn .... 
Garfield — 

Grant- 

Grays Harbor 
Island ...... 

Jefferson ... 
Kittitas- 


25.7 
20.2 
22 3 
21.2 

45.4 
25.0 

35.8 
37 6 
22.2 

27.7 
34 0 
38.3 
27. 4 
31. 4 
48.2 

39.8 

30.5 


•Klickitat — 
•Lewis 

♦Lincoln .... 
•Okanogan -- 
•Pend Oreille 

•Pierce_ 

•San Juan .. 

•Skagit . 

•Snohomish - 
•Spokane .... 
•Stevens .... 

•Thurston_ 

•twain Walla 
• Whatcom*.. . 
•Whitman — 
•Yakima_ 


22.5 
19.0 
24.0 
22.0 

33.2 

23.2 
21.0 
22. 1 
22.8 
21.0 
25.0 
19.0 

22.6 
22.0 

20. I 

23.9 

25 9 

24.2 
24 8 
33 6 
21.6 

22.2 

22.9 
22.2 
20.8 

24.5 

25.1 

21.6 
22 2 
25. I 

24.8 

20.8 

23.5 
20.0 

19.4 

23.8 

21.2 

22.4 

22.4 
22.0 

21. 8 

21.6 

19.9 

23.2 

21.2 
20.2 
18. 8 

20.4 
21.8 


24.7 
31.0 

38.2 

21.2 

24 1 

30.4 

34.7 

42.4 
37.0 

33.8 

32.4 

29.6 
30. 1 

40.5 

38.8 

30.7 


Barbour — 

22.0 

Mineral ...... 

22.0 

Berkeley_ 

21.0 

Monongalia .. 

24.0 

Boone _... 

18.4 

Monroe_ 

22 5 

Braxton__ 

20.4 

Morgan ...... 

17.8 

Brooke _ 

26.0 

Nicholas_ 

23 3 

Cabell_ 

17.0 

Ohio- 

24.4 

Calhoun _ 

18.3 

Pendleton ... 

21.0 

Clay. 

17.0 

Pleasants ... 

24 0 

Doddridge ... 

22.0 

Pooohontas_ 

23.3 

Fayette__ 

20.0 

Preston - 

24 0 

Gilmer__ 

19.7 

Putnam -- 

19.4 

Grant.. 

21.8 

Raleigh- 

19 3 

Greenbrier — 

23.2 

i ■ 

25.0 

Hampshire__ 

23.0 

Ritchie. 

20.1 

Hnncnrk __ 

25. 9 

Roane 

19.0 

Hardy_ 

22 3 

Summers- 

30.8 

Harrison_ 

23.2 

Taylor_*— 

22.0 

Jackson__ 

20 2 

Tucker_ 

23 0 

Jefferson .... 

22 2 

Tyler. 

29 8 

Kanawha __ 

18 8 

Upshur_ 

22 0 

Lewis . 

23.2 

Wayne- 

18 3 

Lincoln ...... 

18 1 

Webster. 

17.0 

Marlon_ 

28 4 

Wrtsoi . 

1.4 6 

Marshall_ 

21.9 

Wirt. 

24 0 

Mason 

22. 1 

Wood _ 

21.4 

Mercer ...... 

21.8 

Wyoming- 

17-2 



WISCONSIN 

Adams_.... 

16.7 

Marathon 

Ashland_— 

16.0 

Marinette ... 

Barron ..—. 

20.6 

Marquette ... 

Bayfield_— 

17.7 

Milwaukee — 

Brown ...... 

25.3 

Monroe .%- 

Buffalo ..—. 

21.0 

Oconto _ 

Burnett ..... 

16.8 

Oneida - 

Calumet_ 

27.4 

Ou ta ramie — 

Chippewa- 

18.3 

Ozaukee-- 

Clark.— 

219 

Pepin --- 

Colombia .... 

24 0 

Pierce- 

Crawford .... 

23.2 

Polk- 

Pane_...... 

27.9 

Portage - 

Dodge - 

28 5 

Price.. 

yyxtr 

24. 4 

Racine ...... 

Douglas- 

10.0 

Richland —- 


18. 4 

Rock_...... 

Eau Claire ... 

18.9 

Rusk- 

Florence ..... 

10.8 

8t. CroJX .... 

Fond du Lac . 

29.2 

Sauk_- 

Forest - 

18. 1 

Sawyer- 

Grant ....... 

25.8 

Shawano .... 

Green ...—- 

20.2 

Sheboygan — 

Green Lake .. 

22. 1 

Taylor --- 

Iowa —- 

24.8 

Trempealeau . 

Iron ~ 

18. 0 

Vernon_ 

larVann 

20. 4 

Vilas_-_ 

Jefferson .... 

27.0 

Walworth- 

Juneau -- 

20.1 

Washburn — 

Kenosha 

28. 1 

Wellington . 

Ke-munee ... 

25.8 

Waukesha .— 

U Crosae .... 

21.4 

Waupnca .... 

Lafayette- 

24.7 

Waushara — 

Langlade —. 

23.2 

Winnebr.go .. 

Lincoln- 

30 9 

Wood. 

Manitowoc .— 

20.4 



WYOMING 


•Albany- 

•Big Horn — 
•Campbell — 

•Carbon-. 

•Converse — 
•Crook—— 
' •Fremont 

•Ooahen_- 

•Hot Springs . 
•Johnson 
•Laramie 
•Lincoln «... 


9.6 

32.2 
17.0 
13.0 
16. 1 

18.4 

32.4 
19.0 

28.3 
.17.2 

19.3 

16.3 


•Indicates counties 
cultural practiced—#ee 


•Natrona - 

•Niobrara- 

•park -- 

•Plattey- 

•Sheridan — 

•Subhtte- 

•Sweetwater . 
•Teton — 

•Uinta- 

•Washakie — 
•Weston- 

having tiiecbil 

appendix. 


22.0 
21 I 
18.0 
26 3 
23 3 
33 7 
10 4 

27.3 
28 0 
23.0 
20,2 
17 4 

17 3 
10 0 
28 3 
23 2 
28 5 

15.4 

19.3 

23 6 
16-3 

24 4 
28 0 
10 4 
2L5 
24 8 
19-4 
28.8 

15.3 

28.3 

20 7 

21 0 

18 4 
2T.0 

22.4 


31 3 

17.4 

25.3 
18.0 
21*7 
13*3 

22.3 
27. 0 
24 4 

20.4 

18.5 

wheat 
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FEDERAL REGISTER 


J!'raii-H«(UVIDM or Wbut wm Snail ArrzxMx-Nrmajtt Ynrtnr or Wnr tr mi JrKTjL 
t virnui. ftuctMM Cvltikal rurnco—CooUmUNj 


Stst* bmI county 


rWtferftJ* 

Akn.-da..**«. 

Mptne__ 

ivuilor.MMMM* 

hiitte. 

Cdkvrm. 

('oltiM.— 

CentraCarta .... 



!<« Anceka..*,__ 

Madera.. 

Warm_ 

Miviiioea.... **.... 

Mudocte .. 

MtxJoc. 

Mono. 

MacUtwy- ttt-t 

X«pa . 

Orarpe. 
rhrvr 
Plmao* , 

Itlvmida.. 
8«Tamrnt0w™._ 

fan Hfiilta... 

8nn Nmianttna... 

8« nicto_ 

hro Jr<uinm_**. 

“an l.iit* Ohfcno.*. 
ftan M alt 
*ont 4 Uai 
!» ant. Clara., 
ftXnta__ 


mmmj 

Mio . 


StanMsua.. 

Sottff. , -L_ 

TWurruL, 


Tnt'iiy-... 

Tnlur?__ 

Tnolrimiia ... 

Y£ m .— 

YaS»j-**“ 


AfternitKw _ 

.252 

&8r». _ 

IWt»t . 

PftVW X. . • "7 

CklfT^r _ 

J>«r”ZZ 

nnn“~ 

Cno*)ey_ _ 

pwv.. 


j 

IKairtai :- , TT 

Sbm 

J 't .. 

Oarfttkl.m:- 

Onu„| '2-2- 

ouitrn**, ..22222: 

&£C* 
h** 11 ~*_ 

kll Cartdo^, 



U Put a 

JjUtltKT- 

feii" 

J #4J » fr *Ul_ _ | 

UmCS ^' " JU 

M*Ut 

Grunin,_ _ 

-— 

Olriy. 

_ 

jjmim._ 

Prov m 

Ncbln 


5s^^:22m 

No. 2M— 


Irritated 


4Z0 


45 5 

‘27.2 

'Ai 

»• 

25.4 

».0 


13, H 
28.4 


23.6 


3X6 

a» 


41.3 


31 A 
42.2 


263 


Fnmmer 

fallow 


X3 


22-6 

'tt.1 
26.6 
14.1 
24 0 


1X7 


15.8 
11.1 
14 6 


24 6 
16 4 


1X2 


1X7 


17.0 

2X0 


1X5 
14 6 


14 3 

1X2 


j4 6 
240 


30.6 

147 


3U.0 


XL 4 


24 I 
2X0 
2X0 
26.2 

24.4 
245 
Ah 
240 
24.0 
240 
25.0 

30.4 
244 
3X0 
240 
240 
34 0 
27.0 

25 0 
27.3 
31.6 
244 
3X0 
24 4 
2X5 
34 7 
24.0 
31.6 
345 
3U C 
21 I 
2X7 
24 1 
3X3 
34 7 
244 
5i.h 
33.2 

34.5 
31.0 

34 o' 

32.6 
348 

30.1 

33 . n 

27.2 
XL 3 


2L2 

*i*To 

17.3 
14 6 
140 
3X0 

*ML4 


15.2 
14 2 

146 
15.7 
14 3 

Trr 

14.2 
1« 1 
21 5 

31.3 
1X0 

15.6 
9D.fi 
347 
it u 
17.0 

17.6 
946 
1X7 
14 J 
21.0 

147 

10.6 
17.5 
17.0 

17.4 
1L9 

17.1 

lu 

146 

146 

147 

21.1 

*2X8 


Conttn- 

ona 

mn>jilnf 


34 I 
JOlO 
24 1 

35.5 
18.8 

36.5 
343 
16L0 
34 4 
35.8 

*340 

46 

* 3C4 

ia a 

46 

9.3 

340 

53. f 

£1 

16 l 
IV V 

146 
46 3 
146 
14 9 

17.5 
14 1 
5X6 

19.6 
27.2 
*». 4 

36.6 
14 7 
241 

31.7 
216 
111 

17 9 
14 5 
2X0 
21 2 

340 

37.8 
14 4 
70 5 
14 7 
14 6 
21.4 

341 

an 5 


11.0 


46 


49 

44 
11 & 
il« 
116 

145 

11.8 

Ho 

45 
116 
11.9 
14.6 

4 7 
14.0 
M.7 
41 

46 
14 l 
113 

7.5 
49 

II. V 
110 

146 
142 
146 

47 

7.6 
14.0 
14.fi 
118 
14 6 

7.7 
49 

14.5 

- 144 


State and county 


Cfcforodo—Cotn timed 

Sam or be.._ 

Jan Mlw«l„. 

Wulttflyftoa.... 

Yuma.... 

JtfaA* 

Ada........ •••••... .m 

Attaint. 

Bannock... . 


Beorfih^..... 
Bunch am.. 
Blwnr .... 



Clark_ 

Clranmfr.^... 

Cltttrf__ 

E tenor*.. 

Franklin. ....... 

Frvtnont. 

Own... 

Goodin*. 

M*ho... 

JrfTrnna .. 

kronif.. 

KoOtfTMl.. 


Lrrohl...**.. 

Lowlf_*. 

Lincoln.... 

Mad Ison.. 

Minldob...._ 

Sn Port*... 

Oneida..**._... 

Owyhee.^.- 

P«JX!tt«... w ^ 
PftVkVf............ 

Tot**)..** 

Twin Kalla...**... 

Valley. 

Wavhirtrton.. 

Ktintai 



241 
*>.« 
346 

30,4 
34 5 
28.0 


443 

H i 

41.7 

345 

44 5 
41 A 
34V 

~640 

"ivi 

34.4 
54 4 
34 0 

613 

342 

XV3 

30.4 
415 
414 
45.6 

4X6 

'♦42 

544 

XL) 


40.7 


50.0 
44 7 
50.6 
3» 1 
40 0 
648 
42 A 
444 
310 

31.3 

46.9 


Summer 

follow 


17.0 

344 


All 
19. 7 
21.5 


22.2 
XI. 6 
21.6 
14 3 
39 7 

15.4 
IX A 
343 

34.4 
3L4 
45.fi 

7.8 

31.6 

x‘i 

17.9 

14.1 

«a 1 


Contin¬ 

uum 

cn>naof 


20.6 

217 

35.3 


37.8 

140 


30.4 
3X0 

4L7 
14 4 
247 
112 
40 l 
21.8 


1X2 
33.3 
II V 
1X3 
210 


19.0 

a* 2 

3> 7 

17.2 
213 

2D 2 

1X9 

24 6 
212 
17.0 
1X7 
20.0 
17.6 
1X2 
1X4 
17.0 
17.0 
17.8 
1X6 
17.0 

248 
3X6 

17.6 
IX* 
3X6 
17.8 
3X2 
1X2 
1X0 
3X0 
17.0 

249 
9X5 
17.4 
7! I 
1X6 
IX I 
21.1 
1X1 
240 
1X4 
1X6 
1X6 
246 

21.2 
21.3 

21.7 
17.6 
1X7 


113 
15.6 
1X0 
II 4 
11.4 
11.9 


18.0 

~*I7.4 

17 3 
3X8 
MS 3 

3X8 


15.6 

3X2 

9.4 

17.0 

"at.*© 

117 

10.3 

31.2 


1X0 

2X7 

1X2 


344 

111 


24 6 
2X2 


31 4 


18 6 
7 9 
>.6 
1X0 


1X7 
14 3 

46 

21 . i 


14.1 

15.2 

12 3 
112 
1X6 
16 2 

13 4 

14 3 
19.0 
14 4 
11V 
146 
ILI 
14 0 
111 8 
ILI 
119 
It.l 
1X3 
11.0 
14 0 

20.3 
1)0 

M.I 
If. 4 
15.2 
146 
1L6 
15.1 
III. 8 
1X2 
19. ft 
11.6 
15. 6 
1X7 
12 2 
14.fi 
14 4 
18 6 

14.4 
119 
14 3 
14 0 
1X9 
1X3 
16 A 

11 n 

13 4 


10503 

—Ko*mal Ymta or Wirt*? fob Brt cut 
CitrrKu PaAmeta—CootUmnl 


State and county 


AVnri 


-Continued 


Rnswitt_ 

ttalliw.. 

ftaxt.. 

Bwlfwlrk-.**^***. 
Brvnard^ ***.***.. 

Sheridan. 

K)vrtiu*n.. 

Smith__ 

StaiTon!... .**.„*„ 
Stanton......***., 

Slrvrna.. *. 
Sumrker 

Tlwmaa. . 

Twin.. 

Wallace.. 

WiuJilnxton.. 

W'lrbiia..**. 

A/nUm 

HwmbptiiL w ». 

Bis Horn.. 

ulna..... 

nrou/lw»ter......* 

Car hon.. 

Sorter__ 

Caaea*le........... 

Chouteau.. . 

C after___ 

rianlrl* 

LMwmhi- 

Derf Ixxtre__ 

Pal ton_ 


FarfUJi___ 

KlaUinvI_ 

cianattn__ 

Oarftrkl_* 

Olarier_ t 

Ool<Vti Valley—* 
Uranilc.. 

11111 .. 

J« 0rr*>n.. 

Judith Btuln. 

Lake.. ....- 

Lrwb ami Clark 

Llhorty .. 

Lincoln .. 

McTnfe ......... 

Mad bun. ^ 


Meaebrr..... 

511 nr ml_*_ 

Mlaaouln- 

MuMrkbcIL. 

Park... 

Pvtcknjm... 

Phtlllpt.. 

Potnlem__ 

PorwdtT Kiwr.^*. 

puwelt.... 

Pnkio.mm 
Ktivalll_ 



Sheridan.... 
SU\*er B<mr ..***.* 
Sttllw ritrr ,***.* 

flwrrlOrw*.. 

Trim. 

Tw)e ........ 

Trenmiro-........ 

Valley.* 

W hrutl’llld. .*..**, 
WllXlllt-..^**... 
Ydlow i tone_ 

AYfiraifca 



frr (rated 

Summer 

faihrw 


19,3 

_,. TTTT .. 

23.6 

343 

17.6 

......__ 

HI 

34.0 

17.1 

T - T r , 

2X7 

27.0 

3XA 

rn*. . ,.r 

1X0 

.. 

1X0 

36 0 

3X1 

310 

1X6 


217 

- f .„. 

n 7 

_.... 

1X2 

********** 

IX 7 

___ 

24 3 

3X6 

1X7 

381 

17.1 

360 

32.7 

27.8 

1X0 

3X0 

21.6 

3X8 

10 K 

21.0 

lift 

39.2 

214 

27.4 

24.6 

214 

17.2 

•****.*.*• 

14 5 

27.7 

1X0 

3X6 

21.5 

_* *___ 

141 

3X6 

22.2 

316 

21.3 

37.6 

243 

21.6 

146 

368 

24.2 

77.2 

1X1 

31.6 

3X6 

24 5 

21 u 

28 9 

19 1 

22.6 

2U0 

2X0 

2X7 

2X5 

2U4 

260 

2L6 

212 

36 6 

26 4 

1X6 

32 2 

17.1 

22 1 

1X4 

XI 8 

24 0 

35.2 

2X4 

24 l 

1X3 

2X8 

1X9 

227 

11 fi 

27.0 

17.8 

2X6 

24.0 

28 J 

10.0 

447 

23L4 

21.0 

16 0 

4X8 

XV » 

31.2 

1X7 

2X3 

19.0 

27.7 

LX 5 

3X6 

ZkO 

220 

17.0 

25 8 

1X7 

2X3 

10.0 

27.2 

1X4 

30.4 

24.8 

26 0 

23.0 

20.8 

1X5 

218 

1X0 

213 

17 0 


14 6 

310 

7L2 

30.3 

22 2 

......... 

.****. 

.. 

’ 2X4 





2X0 

2X0 





* 310 

2X1 

' **jx6* 


316 

... 


. _ 

~~*:i 

210 




*26*2* 

3X0 

242 

810 


sis 

36 2 

27.9 

2X8* 

30 0 

21.2 

34.7 

3X6 


Conthi* 

imn 

crown** 


14 3 
1X3 

Ikl 

X 6 

11.6 

)L« 

14.3 
K7 
IL8 

mo 
1 x 0 
no 
10 6 

11.4 
20 | 
10.9 


146 

1X6 
14 7 
14.4 
143 
X 0 
18 . 0 
1X3 
HX9 
11.8 
11.9 
1X1 
1X6 
13 9 

30.8 

18 fi 
X I 

16 0 
0.9 

13 6 

14 2 
14 3 
14 0 

17.8 
14 5 
11 6 

19 0 

11.3 

15.6 
139 
14 7 
la 9 

11.4 

13 9 

11.0 

11.5 

30.8 

12 3 
17 4 
H) 5 

17.7 
12.4 

14 0 
1 X0 

17.9 

12.6 
1ft. 3 
14.0 

12.3 
19.1 

18.7 
1X9 
120 

11.3 

in 

126 


17.0 
16 H 
12 1 
IS 6 
IX I 
20. 1 

13.9 

13.6 
13 8 

17.2 
2X4 

22.6 

27.9 
18 2 

14.2 
1X0 
13 5 
1X3 
311 
as 4 
1X2 
22.7 

14.9 
161 
1X3 



















































































































RULES AND REGULATIONS 


ior>oi 

ArriLNMf-N’oB*4L Yiku* 09 Wmur ro» Sntcui 

Cvm'ui hucnooh-Oo Bllnt wl 


Attr.KDU— Voihal YmiM or Win *at ro» Srrmt 

CU.MHvL PHACTKta-Continued 


State and txMinty 


N>trr*#U—Continued 

Dixon.. 

Dodrc.. 

Dougins. 

Fillmore. 

Frauklin..... 

Frontier...*..■ 

Ktjrn. 11 ...... 

f«'jrt*. 

Garden .....— 

fU/flrM....>. 

.. 

I • rw l^ji....« » «««....... 

II Ail. 

Hamilton... 

llarl on.......... 

115)Hf. .■.. . . ... ...•»»» 

Hitchcock.... 

Holt ................. 

Hooker. .hmm ■»«« « 
llnrurd... .. . .. . »•» • ■ • 

Jefferson..... 

Johnmn..».-- 

Kwrru*y—--... 

Krllh ....... 

Krya Palm.. 

Klmltoll.. 

K IKJl. . - 

laurjirtor. ............ 

Lincoln..... 

..........—-.. 

Loup.................. 

McPherson. 

W-.......>.•«»' 

Merrick.-......... 

Morrill. 

N once.»..............< 

Nrttmha...... 

\iKkolU.--..... 

Otoe ............ . ■ . ». - 

ran nii'. 

Perkins.-—...—^— 

Phelps.............— 

........ ......... 

I’UUo.-.. 

Polk. -.— 

Kedwlflow.«... 

Klcluirdson.. 

ft ode............ «.«».■ 

BaNm..--- 

Sarpy.. 

ftunwm... 

8<x4t» IIlull. 

Seward..... 

Sheridan.. 

Sliertnan. 

HirUU___ 

Kianton.. 

Th*jw... 

Thotno*.. 

Thurston—. 

\ alley................ 

W noli ini ton.. 

Wayne. 

t'retff... ... ........ 

W lMi>kr.. 

\ uik.........■....... 

Ktw A/mrt 

Bern nil lk).._....... 

Cation............... 

C haves. 

Collar. 

Curry.. 

1)* Bans- 

Dona Ana... 

Kldy.. 

Grant....... 

Guadalupe... 

Honl Inn__ 

Hidalgo.. 

Lea.. 

Lincoln.. 

Laaa - ... 

McKinley. 

Mora... 

Otero............... 

ou*y ..— 

I Go Arrdia. 

Roo.^srtl .. 

KandovM___ 

Kin Juan, .. 

Sail Mlffurl. 

Santa li. M ... 

fclrrm- • .♦..«».««»»*• 
Socorro.............. 

Tana... - •........... 

Torrance.. 

!'ftlnti 
Va 


Irrigated 


31- 5 


Pummrr 

tallow 


Coni to¬ 
ucan 
cropping 




31.5 

33.7 

29.0 

336 

“ii.o 

3U.0 

‘■6*7 

34.0 

3fl3 

31.0 

;vo 

a** 


2V3 


32- 6 
Still 


3X7 



30.0 
33.6 


242 

mo 

17 0 

17.0 
*10 
22.0 
23.0 
22. ft 
24.1 
13.5 
17.0 
23 O 
17.0 
23.0 
23 0 

19.7 
10.9 
23.0 
lftft 
17, 
17. 

17 

22.0 

15.7 

» 

21 . 

20 

ill 

22.0 

17. 

la 


.*4 4 
24.2 
21.0 
23 S 

23 2 

”ao 

HI. 7 
21.0 

24 0 
25.0 
S3. 0 
24.2 


21.5 

255 


217 
1 0 


IKS 

TBii 


22.0 
23. ft 

23 4 

21.1 


26 4 
27.1 


212 

239 


2ft ft 

"SHi 

25 ft 
IS. 4 
23 3 

214 

20.1 

“»* 
* ».o 


7.0 

7.0 

*616 

Aft 

K0 


7.6 
7. ft 

K0 

0.5 

“xo 

7.0 

so 

. 

10 . 

V 

tM 

30 

7, 

7. 

“io 
10 0 
u 

3 


20.5 

25.1 

27.2 

1.1 0 

mo 

1K9 
114 
IV 7 

24.2 

13 I 
1V0 
130 
l»i.« 
30 0 
mi 
iv« 

11.7 

ns 

14 0 

9.9 
17.0 
2X6 

231 
1K1 

13 2 

14.1 
30 
IH I 

24.7 
lift 
13 3 

16 S 
114 
2X0 

19.6 
110 

19.7 
XV H 
IK 3 
2ft. H 
23 3 
112 

17 2 
10 . 
23 7 
210 
13 2 

20.9 

11.9 
23 0 
37 4 
21.5 
437 
26.3 
10 2 
140 
13 6 
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(Sec. 375, 52 Slat. 66; 7 U. 8. C. 1376. Inter- 
pret* or »pplie* sec. 301, 53 Stitt. 33, us 
amended; 7 U.S.C. 1301) 


Issued at Washington, D. C.» this 23d 
day of December 1958. 

I seal] True D. Morse, 

Acting Secretary. 

|P. R. Doc. 58 10712; Filed. Dee. 30. 1058; 
6:45 s. m.] 


Chapter IX—Agricultural Marketing 
Service (Marketing Agreements and 
Orders), Department of Agriculture 

(Navel Orange Reg. !*70 Arndt. 11 

Pa*it 914— Navel Oranges Grown in 
Arizona and Designated Part of 
California 

limitation of handling 

Findings. (D Pursuant to the mar¬ 
keting agreement, as amen ded, and 
Order No. 14. as amended (7 CFR Part 
914>, regulating the handling of navel 
oranges grown in Arizona and designated 
part of California, effective under the 
applicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U. S. C. 601 et seq.; 68 Stat. 
906. 1047), and upon the basis of the 
recommendation and information sub¬ 
mitted by the Navel Orange Adminis¬ 
trative Committee, established under the 
said amended marketing agreement and 
order, and upon other available infor¬ 
mation. It is hereby found that the 
limitation of handling of such navel 
orange* as hereinafter provided will tend 
to effectuate the declared policy of the 
act. 

• 2) It U hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
amendment until 30 days after publica¬ 
tion hereof in the Federal Recistkr <60 
Stat. 237; 5 U. & C. 1001 et .seq.) because 
the time intervening between the date 
when information upon which this 
amendment Is based became available 
and the time when this amendment must 
become effective in order to efTectUAtc 
the declared policy of the act is insuf¬ 
ficient, and this amendment relieves re¬ 


strictions on the handling of navel 
oranges grown In Arizona and designated 
part of California. 

Order, as amended. The provisions In 
paragraph (b) il> il) of 4 914.449 
Navel Orange Regulation 149. 23 F. R. 
9833) are hereby amended to read as 
follows: 

(1) District 1: 416.800 cartons. 

(8oc. 5, 49 Stat. 753, blb amended; 7 U- S. C. 
606c) 

Dated: December 24. 1958. 

(seal 1 Floyd F. Hedlund. 

Acting Director , Fruit and Vege* 
table Division, Agricultural 
Marketing Sendee. 

(F R. Doc. 58-10736; Filed. Dec. 30, 1958; 
8:49 a. m. | 


Part 943— Milk in North; Texas 
Marketing Area 

order svs pending certain provisions 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937. as amended *7 U. S. C. 601 ct seq ), 
and of the order regulating the handling 
of milk in the North Texas marketing 
area <7 CFR Part 943). it is hereby found 
and determined that: 

(a i The following provisions of the 
order, no longer tend to effectuate the 
declared policy of the Act: 

tl) Section 943.44 (c>. 

<2> In 5 943.44 <d\ the provision: *io- 
cated inside of the marketing area or 
inside any of the counties named In 
paragraph <c) of this section". 

<b> Notice of proposed rule making, 
public procedure thereon, and 30 days 
notice of effective date hereof are im¬ 
practical, unnecessary, and contrary to 
the public interest in that: 

cl) This suspension order docs not 
require of persons affected substantial or 
extensive preparation prior to the effec¬ 
tive date. 

(2) This suspension order is neces¬ 
sary to reflect current marketing condi¬ 
tions and to maintain orderly marketing 
conditions in the marketing area. 

(3) Information on which this action 
is based is the record of a public hear¬ 
ing held in Dallas. Texas. December 15- 
16. 1958. at which evidence was received 
on a proposed amendment to the trans¬ 
fer provisions of the order. Greatly in¬ 
creased reserve supplies of milk make it 
imperative to accommodate the move¬ 
ment of such reserves greater distances 
than formerly to provide for adequate 
facilities for their manufacture. The 
suspension of the aforesaid provisions 
will provide the urgently needed accom¬ 
modation for the movement of such milk. 

<4> The request for suspension of the 
provisions included herein was made on 
the record of the public hearing with no 
party offering objection. 

Therefore, good cause exists for mak¬ 
ing this order effective immediately 
upon issuance. 

It is there/ore ordered. That the afore¬ 
said provisions of the order are hereby 
suspended effective immediately upon 
issuance. 
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RULES AND REGULATIONS 


(S«?. 5. 49 Siat. 753, at amended; 7 U. S. C. 
tme) 

Issued at Washington. «D. this 23d 
day of December 1958. 

I seal] Clarence Ik Miller. 

Assistant Secretary . 

JP R Doc. 68-10738; Piled, Dec. 30. 1058; 
6:50 a. m.J 


Part 1008— Milk in Inland Ewrini: 

Marketing Area 

ORDER AMENDING ORDER 

5 1008.0 Findings and determinations. 
The findings and determinations herein¬ 
after set forth are supplementary and 
In addition to the findings and deter¬ 
minations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of the said previous 
findings and determinations arc hereby 
ratified and affirmed, except insofar as 
such findings and determinations may 
be in conflict with the findings and de¬ 
terminations set forth herein. 

<a> Findings upon the basis of the 
hearing record . Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937. as amended (7 
U. S. C. 601 et seq.i. and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR 
Part 900). a public hearing was held 
upon certain proposed amendments to 
the tentative marketing agreement and 
to the order regulating the handling of 
milk in the Inland Empire marketing 
area. Upon the basis of the evidence in¬ 
troduced at such hearing and the record 
thereof, it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act: 

<2 1 The parity prices of milk, as 
determined pursuant to section 2 of the 
Act. are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the said marketing area, and 
the minimum prices specified in the 
order as hereby amended, are such 
prices as will reflect the aforesaid fac¬ 
tors. insure a sufficient quantity of pure 
and wholesome milk, and be in the pub¬ 
lic interest: 

<3 > The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
Industrial or commercial activity speci¬ 
fied In, a marketing agreement upon 
which a hearing has been held. 

<b> Additional findings. It Is neces¬ 
sary in the public Interest to make this 
order amending the order effective not 
later than January 1.1959. 

The provisions of the said order are 
known to handlers. The recommended 
decision of the Deputy Administrator of 
the Agricultural Marketing Service was 
issued November 13. 1958. and the deci¬ 
sion of Ihc Acting Secretary containing 


nil amendment provisions of this order 
issued December 18. 1958. The changes 
effected by this order will not require 
extensive preparation or substantial al¬ 
teration in method of operation for 
handlers. In view of the foregoing, it 
is hereby found and determined that 
good cause exists for making this order 
amending the order effective January 1. 
1959. and that it would be contrary to 
the public interest to deluy the effective 
date of this amendment for 30 days after 
Its publication in the Federal Register. 
<See sec. 4 <c), Administrative Proce¬ 
dure Act. 5 U. S. C. 1001 et seq.> 

<c) Determinations. It is hereby 
determined that: 

cl) The refusal or failure of handlers 
(excluding cooperative associations spec¬ 
ified Ui section 8c (9> of the Act* of 
more than 50 percent of the milk, which 
is marketed w ithin the marketing area, to 
sign a proposed marketing agreement, 
tends to prevent the effectuation of the 
declared policy of the Act; 

<2 * The Issuance of this order, amend¬ 
ing the order, is the only practical means 
pursuant to the declared policy of the 
Act of advancing the interests of pro¬ 
ducers as defined in the order as hereby 
amended; and 

<3> The issuance of the order amend¬ 
ing the order is approved or favored by 
at least two-thirds of the producers who 
during the determined representative 
period tfrere engaged In the production of 
milk for sale in the marketing area. 

Order relative to handling. The order 
is hereby amended as follows: 

1. Delete the proviso in } 1008.8 <a> 
and. substitute therefor the following: 

•'Provided, That the total quantity of 
Class I milk disposed of from such plant 
during the month either inside or out¬ 
side the marketing area on routes is not 
less than 40 percent of such plant’s re¬ 
ceipts of milk from producers in any of 
the months of February through August, 
inclusive, and not less than 50 percent 
of such plant’s receipts of milk from pro¬ 
ducers in any of the months of Septem¬ 
ber through January, inclusive; or” 

2 Delete from 1 1008.41 ib> (2) the 
words “during the months of April. May. 
June or July.” 

(See. 5. 49 Slat. 753, aa amended: 7 U. S. C. 
608c) 

Issued at Washington. D. C.. this 23d 
day of December 1958. to be effective on 
and after the 1st day of January 1959. 

I seal 1 Clarence L, Miller, 

Assistant Secretary. 

|P. It. Doc. 58-10737; Filed, Dec. 30. 1958; 

8:49 a. m.J 


TITLE 16—COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade Commission 

IDocket 7176| 

Part 13— Digest or Cease and Desist 
Orders 

ALLEGHANY PHARMACAL CORP. XT AL. 

Subpart —Advertising falsely or mis¬ 
leadingly: $ 13.170 Qualities or prop¬ 


erties of product or service: 3 13195 
Safety . 

(Sec 6. 38 SIM, 721: 15 U- 8 C. 46. Inter;,ret 
or apply sec. 6. 38 Stst. 719. os Amended: is 
U. 8. C. 46) | Cease and desist order. Alle¬ 
ghany PharmncM Corp. et nl., New Y^rk. 
N. Y.„ Docket 7176. Nov. 7. 1058| 

In the matter of Alleghany Pharmacal 

Corp.. a corporation, and Harry Evans 

and Vincent J. Lynch. Individually and 

as Officers of Said Corporation 

This proceedlrg was heard by a hear ins 
examiner on the complaint of the Com- 
mission charging distributors in New 
York City with representing falsely in 
newspaper advertisements and otherwise 
that their reducing drug preparation 
designated “Hungrex with P. P. A.” uas 
safe for use by all obese persons, and that 
such persons could expect to lose weight 
at the rate of five pounds a week. 

Based on an agreement for a consent 
order, the hearing examiner made hti 
initial decision and order to cease and 
desist which became on November 7 the 
decision of the Commission. 

The order to cease and desist is as 
follows: 

7f is ordered. That respondents, Alle¬ 
ghany Pharmacal Corp., a corporation, 
and its officers, and Harry Evans in d 
Vincent J. Lynch, individually, and re¬ 
spondents’ representatives, agents, and 
employees, directly or through any cor¬ 
porate or other device, in connection 
with the offering for sale, sale or distri¬ 
bution of the preparation "Hung rex with 
P. P. A/', or any other preparation of 
substantially similar composition or pos¬ 
sessing substantially similar properties 
whether sold under the some name or 
any other name, do forthwith cea-^e and 
desist from, directly or indirectly: 

1. Disseminating or causing to be dis- 
scmlnnted any advertisement by meam 
of the United States malls or by an>‘ 
means In commerce, as “commerce ’ Is 
defined In the Federal Trade Commis¬ 
sion Act, wliich advertisement represents, 
directly or indirectly: 

(a) That said preparation is safe to 
use by all obese persons: 

<b> That any predetermined weight 
reduction can bo achieved by the talon 
or use of said preparation for a pre¬ 
scribed period of time. 

2. Disseminating or causing the dis¬ 
semination of any advertisement by any 
means for the purpose of inducm or 
which is likely to Induce, directly or in¬ 
directly, the purchase in commerce, as 
‘ commerce” is defined in the Federal 
Trade Commission Act. of said prepara¬ 
tion. which advertisement contains any 
of the representations prohibited in par¬ 
agraph 1 hereof. 

It is further ordered , That the com¬ 
plaint be. and the same hereby is. dis¬ 
missed as to Harry Evans and Vincent J. 
Lynch as officers of Alleghany Pharma- 
cal Corp.. a corporation. 

By “Decision of the Commission," etc 
report of compliance was required a** 
follows: 

It is ordered. That respondents Ahf- 
ghany Pharmacal Corp.. a corporation, 
and Harry Evans and Vincent J. Lyncn. 











Wednesday , December 31, 1958 

Individually, shall, within sixty <60) days 
arter service upon them of this order, 
file with the Commission a report In 
writing setting forth in detail the man¬ 
ner find form In which they have com¬ 
plied with the order to cease nnd desist. 

Issued: November 7. 1958. 

By the Commission. 

(seal) Robert M. Parrish. 

Secretary . 

if R. Doc. 56-10727; Filed. Dec. 30. 1958: 
8:48 a. m | 


TITLE 6—agricultural credit 

Chapter II!—Formers Home Adminis¬ 
tration, Department of Agriculture 

Subthepfer 6—farm Ownmhip loans 

'Administration Letter 825 (440)) 

Past 331— Policies and Authorities 
(F tlA Instruction 443.31 
Part 333 —Processing Subsequent Loans 

Suh^Nopter 0—Soil and Woter Conservation Loons 

I Admlnistrstlon Letter 625 ( 440) | 

Part 351— Policies and Authorities 

INCREASE IN INTEREST RATI ON 
INSURED LOANS 

The revisions indicated below are for 
the purpose of reflecting an Increase in 
Interest rates from 3Vg percent to 4 per¬ 
cent for all insured Farm Ownership and 
Sod and Water Conservation loans closed 
a!U r December 21,1058. 

1. Section 331 9 <c) (2). Title 6, Code 
of Federal Regulations'<21 F. R. 10446) 
is revised to read as follows: 

I 331.9 Sources of funds and terms of 

Joajis, • • • 

Interest rates. • • ♦ 

<2) Insured,loans. For insured loans. 
Interest will be charged at the rate of 
4 percent per year on the unpaid princi¬ 
pal unless the Administrator and the 
lender agTee on a lower rate. 

41. 50 8tat. 628. as amended; 7 U 8. C. 

1015) 

2. Section 333 3 fg) (3>. Title 6. Code 
of Fidcral Regulations <21 F. R. 5553) is 
rtvised to read as follows: 

! 333.3 Subsequent insured loans. 

• • • 

Actions prior to loan closing. • • • 
< 3 ) The entire amount of the sutxsc- 
nwent loan promissory note will bear 4 
percent interest per year unless the Ad¬ 
ministrator and the lender agree on a 
lower interest rate. 

1015) W 528, ** upended; 7 U. S. C. 

3 Section 351.3 <d) cl) (l) # Title 6. 
ol Regulations <20 F. R. 

i9G4> ia revised to read as follows: 

I 3514 Loans to individuals. • • • 

«u) /tales and terms —<1) interest 
Ltct and loan insurance charges. <i> 
or ixmircd Soil and Water Conservation 
r** 1 *' the interest rate will be 4 percent 
pit year on the unpaid principal, unless 
he Administrator and individual lend- 0 
agree on a lower interest rate. In 
aoition. euch insured loan borrower will 
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pay an annual insurance charge com¬ 
puted at the rate of 1 percent per year 
on the unpaid principal. 

<R S. 161. sec. C. 50 Stat 870. sec. 10. 68 St at. 
735; 5 U. 8. C. 22. 16 U. S C. 59Qw, 590X -3) 

Dated: December 24.1958. 

I seal) Darrel A. Dunn, 

Acting Administrator , 
Farmers Home Administration. 

|F. R. Doc. 58-10763: Plied. Dec. 30, 1958; 
8:54 a m.| 


TITLE 13—BUSINESS CREDIT 
AND ASSISTANCE 

Chapter I—Small Business 
Administration 

Transfer and Recodification or 
Regulations 

The following parts arc Issued as a re- 
codliication of Small Business Adminis¬ 
tration regulations which formerly ap¬ 
peared under Chapter II. They include 
parts previously Issued and parts now 
issued for the first time. Some of the 
parts previously issued have been as¬ 
signed a different number and have been 
amended in some respects. By this issu¬ 
ance Parts 101. 102, 103. 104 and 105 os 
previously issued In 13 CFR. Chapter II. 
and as Btibsequcntly amended from time 
to time by Federal Register issuance 
prior to the effective date hereof, and 
Part 108. as published In 23 F. R. 8051, 
are hereby revoked in their entirety 
without prejudice to any actions taken 
or initiated thereunder. Part 107. as 
published in 23 F. R. 9383. remains with¬ 
out change except to be placed under 
Bubchnpter B. 

In these regulations. Small Business 
Administration has adopted a format 
which to a large extent permits the citing 
of sections of the Small Business Act, as 
amended, and the Small Business Invest¬ 
ment Act of 1958 at the head of each 
part, with the regulations interpreting 
or applying such sections following im¬ 
mediately thereafter. 

Parts In Subchapter A apply, where 
appropriate, to activities under the Small 
Business Investment Act of 1958. as well 
as those under the Small Business Act. 
as amended. 

Sutcaopfor A—Central 

Part 

101 Administration. 

102 Disclosure ol information. 

103 Appearances and compensation of per-. 

sons appearing before 8BA. 

104 Proceeding* to suspend or revoke the 

right of any agent to appear bdore 
SBA. 

Svbchap’tr 9—Regulations Und«r Smell Ban’nan 
InvsitmanV Act 

107 Small businces investment companies. 

108 Loans to State and local development 

companies. 

SiibcKopr#f C—Regulation* Under Smell Business 
Act 

120 Loan policy statement. 

121 Small business sixe standards. 

122 Business loans. 

123 Disaster loans. 

124 Procurement and technical assistance. 

125 Research and development pools. 
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Part 

126 Defense production pools. 

127 Joint net-asides. 

Abbreviations used In this chapter: 

SBA — Small Business Administration. 

SBIDicTfce Small Business Investment 
Division of SBA. 

RFC =. Reconstruction Pinnnee Corporation. 

SvbcKepter A—General 

Part 101— Administration 

See. 

101 J5 Statutory provisions. 

101.5- 1 8eal 

101.5- 2 Litigation. 

10! 5-3 Employment of fee counsel. 

101.5- 4 Miscellaneous. 

AtJTHonmr: fl 101.5 to 101.5-4 Issued 
under Pub. Law 85-536. see. 5. 72 Stat. 385. 

I 101.5 Statutory provisions. 

Hxc. 5. (a) The Administration shall have 
power to adopt, niter, and unc a seal, which 
ohall be Judicially noticed. The Adminis¬ 
trator Is authorised, subject to the civil- 
service and classification laws, to select, 
employ, appoint, and fix the compensation 
of such officers, employees, attorneys, nnd 
agents as shall be necessary to carry out the 
provisions of this Act; to define their au¬ 
thority and duties; to provide bonds for 
them in such amount* as the Administrator 
shall determine; and to pay the costs of 
qualification of certain of them as notaries 
public. The Administration, with the con¬ 
sent of any board, commission, independent 
establishment, or cxeoutlve department of 
the Government, may avail Itself on a reim¬ 
bursable or nonrcimburf4tble bast* of the 
use or Information, services, facilities (in¬ 
cluding any neld service thereof). officers, and 
employee* thereof. In carrying out the pro¬ 
visions of this Act. Subject to the stand¬ 
ards and procedure* under section 506 of tho 
Classification Act of 1949. as amended, not 
to exceed fifteen positions In the Adminis¬ 
tration may be placed In grades 16. 17. and 
18 of the General Schedule established by 
that Act. nnd any such positions shall be 
additional to the number authorized by such 
section. 

(b) In the performance of, and with re¬ 
spect to. the functions, powers, and duties 
vested in him by this Act the Administrator 
may— 

(1) Sue and be sued In any court of rec¬ 
ord of a State having general jurisdiction, 
or tn any United States district court, and 
Jurisdiction la conferred upon such district 
court to determine such controversies with¬ 
out regard to the amount In controversy; but 
no attachment. Injunction, garnishment, or 
other similar process, mesne or Anal, shall be 
Lneued against the Administrator or his 
proiwrty; 

(2) Under regulations proscribed by him. 
assign or sell at public or ^private sale, or 
otherwise dispose of for cash or credit, in 
hts discretion and upon such terms and con¬ 
ditions and for such consideration as the 
Administrator shall determine to be reason¬ 
able, any evidence of debt, contract, claim, 
personal property, or security Resigned to 
or beld^by him In connection with the pay¬ 
ment of loans granted under this Act. and to 
collect or compromise all obligations assigned 
to or hbld by him and ail legal or equitable 
rights accruing to him in connection with 
the payment of such loans until such time 
as such obligations may be referred to the 
Attorney Oruerul for suit or collection; 

(31 Deal with, complete, renovate, im¬ 
prove. modernise, insure, or rent, or sell for 
cash or credit upon such terms and condi¬ 
tions and for such consideration as the Ad¬ 
ministrator shall determine to be reason¬ 
able. any real property conveyed to or other- . 
wise acquired by him In connection with the 
payment of Icons granted under this Act; 
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(4) Pumio to final collection, by wny of 
compromise or otherwise, all claim* against 
third parties assigned to the Administrator 
In connection with loan* made by him. This 
shall include Authority to obtain deficiency 
Judgments or otherwise in the ca« of mort¬ 
gage* assigned to the Administrator. Sec¬ 
tion 3701) of the Revised Statutes, as amended 
141 U. 8. C.. »ec 5). thall not be construed 
to apply to any contract or hazard insurance 
or to any purchase or contract for services 
or supplies on account of property obtained 
by tho Administrator as a result of loans 
made under this Act if the premium therefor 
or the amount thereof doe* not exceed 41.000. 
The power to convey and to execute In the 
nnnfc of tho Administrator deed* of con¬ 
veyance. deeds of release, assignment* and 
satisfactions of mortgages, and any other 
written Instrument relating to real property 
or any Interest therein acquired by the Ad¬ 
ministrator pursuant to the provisions of 
this Act may bo exercised by the Adminis¬ 
trator or by any officer or agent appointed by 
him without the execution of any expresa 
delegation of power or power of attorney. 
Nothing In this section shall be construed 
to prevent the Administrator from delegating 
such power by order or by power of attorney. 
In his discretion, to any officer or agent he 
may appoint 4 , 

(6) Acquire. In any lawful manner, any 
property (real, personal, or mixed, tangible 
or Intangible), whenever deemed necessary 
or appropriate to the conduct of the activi¬ 
ties authorized in sections 7 (a) and 7 (h); 

<6) Make such rules and regulations as he 
deems necessary to carry out tho authority 
vested in him by or pursuant to this Act; 

(7) In addition to any powers, functions, 
privileges, and immunities otherwise vested 
in him. tako any and aH actions, including 
the pfocur*meut of the services of attorneys 
by contract, determined by him to be neces¬ 
sary or desirable In making, servicing, com¬ 
promising. modifying, liquidating, or other¬ 
wise dealing with or realizing on loans made 
under the provisions of this Act; but no 
Attorneys* service* shall be procured by con¬ 
tract in any office where an attorney or 
attorney* are or can be economically em¬ 
ployed full time to render such services; 

(8) Pay the transportation expenses and 
per diem In lieu of subsistence expenses, In 
accordance with the Travel Expense Act of 
1048. for travel of any person employed by 
the Administration to render temporary serv¬ 
ices not tn excess of six months in connection 
with any disaster referred to In section 7 (b) 
from place of appointment to. and while at. 
the disaster area and any other temporary 
posts of duty and returu upon completion of 
the assignment; and 

(9) Accept the cervices and faculties of 
Federal. State, and local agencies and groups, 
both public and private, and utilize such 
gratuitous services and faculties as may. from 
time to time. t>e neccswiry. to further the 
objectives of section 7 (b>. 

<c) To cue lx extent as he finds necessary 
to carry out the provisions of this Act. the 
Administrator Is authorized to procure the 
temporary (not in excess of one year) or 
intermittent service* of expert* or consult¬ 
ants or organizations thereof, Including 
stenographic reporting services, by contract 
or appointment, and In such cueea such 
services shall be without regard to the dvll- 
scrvlee and classification laws and. except In 
the case of stenographic reporting services 
by organizations, without regard to section 
3709 uf the Revised Statutes, as amended 
(41 U. 8. C M acc. 5). Any Individual so em¬ 
ployed may be compensated at a rate not In 
excess of 450 per diem. and. while such 
individual U away from hU home or regular 
place of business, he may be allowed trans¬ 
portation and not to exceed 415 per dlcra in 
luu of subsistence and other expenses. 


$ 101.5-1 Seal 


$ 1015-2 Litigation . Service of proc¬ 
ess in any suit instituted against SBA 
may be accomplished In accordance with 
the provisions of Rule 4 of the Federal 
Rules of Civil Procedure or In accordance 
with the provisions of section 2410 of 
Title 28. United States Code. All litiga¬ 
tion instituted by or against SBA will be 
prosecuted or defended by the Attorney 
General through the United States At¬ 
torney for the Federal District In which 
the matter arises. 

t 1015-3 Employment of fee coun¬ 
sel—<a) Business loans . SBA employs 
attorneys on a full-time basis in each 
of its'tS Regional Offices and these em¬ 
ployees usually perform all the legal 
services requested on behalf of SBA in 
the making of business loans. The loan 
applicant or borrower usually employs 
his own attorney to represent his inter¬ 
ests. and this attorney is selected and 
paid by the applicant or borrower, ex¬ 
cept that the reasonableness of the fee 
is reviewed by SBA. On occasions, such 
as where the volume of activity has not 
been sufficient to require a full-time em¬ 
ployee. or the area is too remote to 
economically use the services of a full¬ 
time employee. SBA has hired fee counsel 
to represent it in business loans. 

<b> Disaster loans. In disaster loans, 
as defined in Part 123 of this chapter. 
BBA often contracts for the services of 
fee counsel because the disaster pre¬ 
sents on Emergency and a volume of 
activity that cannot be promptly and 
economically serviced by the available 
full-time employees. 

(c) Fish and wildlife . In fish and 
wildlife loons assigned to SBA by the 
Secret ary of the Interior under 50 CFR 
160.8. SBA has contracted with special 
admiralty fee counsel to assist In the 
closing and disbursement of such loans 
in order to assure compliance with the 
requirements of admiralty law. The 
limited number of fish and wildlife 
loans and their disbursement in widely 
dispersed areas make It more economical 
and expeditious for SBA to employ spe¬ 
cial admiralty fee counsel rather than 
full-time employees. 

<d> Compensation. All work per¬ 
formed at the request of. and for, SBA 
is performed in compliance with its regu¬ 
lations and instructions, and is com¬ 
pensated for at on hourly rate deter¬ 
mined by SBA and established In the 



contract between SBA and the fee coun¬ 
sel. The contract may be terminated 
upon written notice by either party. 

<e> Duties. The fee counsel acts under 
the general supervision of the General 
Counsel through the Regional Counsel, 
and takes such action as is legally requi¬ 
site and necessary for the making of 
loans under the provisions of the Small 
Business Act. In the event that fee 
counsel acts contrary to, or fails to act 
in accordance with SBA’s Regulations 
and instructions. Regional Counsel may 
reassign the loan either to another fee 
counsel or to a full-time employee. In 
the performance of functions os an at¬ 
torney for SBA the highest standards of 
professional conduct are requisite and 
proper. All matters of confidence proper 
to the attorney-client relationship arc 
respected by fee counsel 

$ 101.5-4 Miscellaneous. Regulations 
governing administration, collection and 
Uquldatibn of loans and other claim* of 
SBA are contained in Part 122, 
§3 122.7-17 to 122.7-22, of this chapter. 


Part 102 —Disclosure or Information 

Qac. 

102.1 Purpose. 

1022 Scopo. 

102.3 Disclosure prohibited. 

102.4 Appearance* and testimony. 

102.5 Dbcloeure permitted. 

Auntoimr; fl 102.1 to 1025 lewd under 
Pub. Law 85-536, sec. 5, 72 8tat. 385. 

$ 102.1 Purpose. ThU part estab¬ 
lishes policy and procedures governin'-' 
the disclosure of information contained 
in the files, documents and record! of 
SfiA. Material is submitted to SBA by 
fin applicant in confidence in order that 
SBA may determine whether financial or 
other assistance should be granted. 
Such material, if released, would jeop¬ 
ardize the credit and competitive busi¬ 
ness position of an applicant and 
materially affect the integrity and relia¬ 
bility of financial and other business in¬ 
formation submitted to SBA upon which 
reliance must be placed to protect the 
interests of the United States. It is 
equally essential that applicants be as¬ 
sured that such material will not be 
disclosed. 

5 102.2 Scope. This part applies to 
all files, documents, records and infor¬ 
mation obtained by officers and em¬ 
ployees of SBA In the course of their 
of fi cial duties and all files, documents* 
records and information in the custody 
or control of any officer or employee oi 
SBA (unless such files, documents, 
records and informatibn are a matter ox 
public 4 -ccord). except official informa¬ 
tion and records classified under Execu¬ 
tive Order No. 10501. 

$102.3 Disclosure prohibited. 
cers and employees of SBA are hereby 
prohibited from dirclosing or, xnakrn. 
available to anyone the files. documen -• 
records and information described m 
$ 102.2 for any purpose other than u* 
performance of Ills official duties, unit ^ 
the Administrator specifically authors t* 
the disclosure of such information or tn 

production of suchJOles, document an 
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records, or ports thereof, as not being 
contrary to the public interest. 

g 102 4 Appearances and testimony. 
Whenever an officer or employee of SB A 
is served with a subpoena demanding the 
dt'closure of the information or the pro¬ 
duction of flies, documents and records 
described in f 102.2. or is requested by 
any court, committee or other body to 
dLicJose such information, the officer or 
employee shall promptly inform his 
superior of the requirements of the sub¬ 
poena or request and shall ask for in¬ 
structions from the Administrator with 
rr pect thereto. The employee who is so 
served with a subpoena shall appear be¬ 
fore the court, committee or body and, 
if the Administrator has not authorised 
the disclosure of such information, the 
employee shall respectfully decline to 
disclose the information or produce the 
flics, documents and records demanded 
or requested, basing such refusal upon 
this part. 

1 102.5 Disclosure permitted. The 
names of borrowers or other recipients 
of SBA assistance, amount and types of 
loans approved or other assistance fur¬ 
nished. number of employees, type of 
buaness and general purpose of the 
&Li stance may be disclosed. 


Paft 103—Appearances and Compensa¬ 
tion or Persons Appearing Before 

SBA 

8ce. 

103 n Statutory provisions. 

103 13- 1 Purpose. 

103.13- 2 Definitions. 

KXM3 4 Appearance. 

103.13- 4 Suspension or revocation of tbo 

right to appear. 

103 13 5 Interpretation of “good cause**. 

103 13-0 Compensation aUowable to agents. 

Amioamr: If 103.13 to 103 13-d Issued 
under Pub. Law 85-536. sec. 5. 72 Sut. 385. 

I 103.13 Statutory provisions. 

13. No loan shall be made or equip¬ 
ment, facilities, or services furnished by the 
Administration under this Act to any buni- 
neu enterprise unices the owners, partners, 
or njn cer * 0 j *u C h business enterprise (1) 
certiiy to the Administration the names of 
*ny attorneys, agents, or other persons 
by or on be hair of such business 
er.wrprise for the purpose of expediting ap¬ 
plication# made to the Administration lor 
a»htance of any sort, and the fees paid or to 
bc paid to any such persons; (2) execute an 
agreement binding any such business enter¬ 
prise for a period of two years after any 
S'uP'anee u rendered by the Administration 
meb bun incus enterprise, to refrain from 
employing, tendering any office or employ¬ 
ment to, or retaining far professional serv- 
,refl< any person who, on the date such 
assistance or any part thereof was rendered, 
or within one year prior thereto, shall hAve 
served m an offleer, attorney, agent, or ©m- 
Jj °t the Administration occupying a 
pc-iltion or engaging in activities which the 
Administration shall have determined in- 
Olacretlon with respect to the granting 
m idistance under this Act; and <$) furnish 
tat name* of lending institutions to which 
buunasa enterprise has applied for 
wstin together with dates, amounts, terms, 
*:;d proof of refusal. 

. f ;. l031 3-l Purpose . The regulations 
m his part arc promulgated to aid in the 
orderly administration of the Small 
B'-iness Act and to interpret and apply 


section 13 in a manner consistent with 
the intent and purpose of Congress. 

§ 103.13-2 Definitions , For purposes 
of this part : 

<a> “Administrator" shall mean the 
Administrator of the Small Business Ad¬ 
ministration. 

ib> “Agent’* shall include attorneys, 
accountants, consultants, manufacturers' 
representatives, and other persons acting 
in a representative capacity. 

<c> The term “appear before SBA" 
shall include < 1 » the preparation or sub¬ 
mission on behalf of an Applicant of ap¬ 
plications for financial assistance, assist¬ 
ance from the Investment Division of 
SBA. and assistance in procurement and 
technical matters: t2> conferences or 
other communications on behalf of an 
Applicant with officers or employees of 
SBA; <3> participation on behalf of an¬ 
other in any matter before SBA. 

<d> “Applicant” shall mean any per¬ 
son. firm, concern, corporation, partner¬ 
ship, cooperative or other business 
enterprise seeking assistance, counsel or 
relief from SBA. 

<e> •‘Solicitation” shall mean a request 
or suggestion, made directly or through 
any agency or medium, that an Appli¬ 
cant employ, either directly or indirectly, 
the person making or initiating the re¬ 
quest or suggestion, or some other person, 
to perform work in connection with an 
application. ••Solicitation” shall in¬ 
clude, but shall not be limited to, requests 
or suggestions which arc not Justified by 
the personal relationship existing be¬ 
tween the Applicant and such person or 
persons; requests or suggestions which 
violate the ethics, customs or regulations 
of the profession or business of said per¬ 
son or persons; and requests or sug¬ 
gestions which imply or infer that the 
work to be performed, or any portion 
thereof, will be of a political, influential 
or similar nature, 

5 103.13-3 Appearance—fai Personal 
appearance. Any individual Applicant 
or member of an Applicant partnership 
may appear for himself or for such part¬ 
nership, and any Applicant corporation 
may be represented by a bona fide officer 
of the corporation. 

ib> Appearance by agents. Any Ap¬ 
plicant may appear before SBA by an 
attorney at law who Is admitted to prac¬ 
tice before any of the Federal courts of 
the United States or the highest court 
of any State or Territory of the United 
States, or by any competent person of 
good moral character and of good re¬ 
pute who is a citizen of the United States 
or who has declared his Intention to be¬ 
come such citizen, if not prohibited by 
law or the regulations in this part from 
appearing before SBA in behalf of such 
Applicant. 

<cj Evidence of agents authority. 
SBA may request of any Agent the na¬ 
ture and extent of his authority to act 
on behalf of nn Applicant. SBA may 
refuse to reveal any informatioirto any 
person whose relationship with any Ap¬ 
plicant is not clearly demonstrated m 
writing. 

I 103 13 4 Suspension or revocation 
of the right to appear. The Adminis¬ 
trator, for good cause as defined below. 


may suspend or revoke the right of any 
Applicant, or Agent, to appear before 
SBA after such Applicant, or Agent, has 
had on opportunity to be heard In the 
matter. 

I 103.13-5 Interpretation of “good 
causer Section 103 13-4 provides that 
the Administrator, for good cause, may 
suspend or revoke the right of any Agent 
or Applicant to appear before SBA. 
“Good cause” as used in this connection 
will be deemed to mean any unlawful 
or unethical activity. The following acts 
would constitute “good cause”; thete are 
illustrative only and “good cau<ie“ is not 
necessarily limited to the following: 

<a> inducement. Inducing or attempt¬ 
ing to induce by gifts, or offer thereof, 
promises, bribes or otherwise, any officer 
or employee of SBA to take any action 
with respect to any matter properly be¬ 
fore SBA. 

<b> Solicitation. (As defined Jn 
3 103.13-2 ie),) 

< c) Fees or charocs. Charging or pro¬ 
posing to charge, for any services per¬ 
formed in connection with matters 
before SBA, any fee wholly contingent 
upon the granting of any benefit to the 
Applicant; the charging of any fee. ir¬ 
respective of the granting.or refusal of 
any benefit to the Applicant, which Is 
deemed by SBA to be unreasonable for 
the services actually performed; or the 
charging of any expenses which are not 
deemed by SBA to have been necessary 
in connection with the application. This 
provision will not be construed to limit 
the right of SBA to require the execu¬ 
tion by any person of an agreement as 
to compensation for services rendered, 
or to be rendered, to Applicants in con¬ 
nection with any matter properly before 
SBA. as provided for in g 103.13-6 re¬ 
lating to appearance and compensation. 

<d) Violation of compensation agree* 
ment. Violation of any compensation 
agreement provided for in g 103.13-6, 

<e> Violations of rules or regulations. 
Knowingly violating or participating in 
the violation of any rules or regulations 
of SBA, including the making, or In¬ 
ducing, of another to make any false 
representations to facilitate the grant¬ 
ing of any benefit to Applicant in vio¬ 
lation of the Small Business Act. as 
amended, the Small Business Investment 
Act of 1958, or any rules or regulations 
issued thereunder. 

<f> Lack of good moral character . 
A course of conduct, past or present, 
which indicates that the person does not 
have a proper respect for honesty, de¬ 
cency. law and order which would tend 
to make unreliable information or evi¬ 
dence submitted in connection with mat¬ 
ters on which he is employed. 

g 103.13-6 Compensation allowable 
to agents. SBA reserves the right to 
require any Agent or Applicant to exe¬ 
cute an agreement governing the com¬ 
pensation charged for services rendered 
or to be rendered to such Applicant in 
any matter coming before SBA. Such 
agreement may provide, among other 
things, (a) that it the amount of com¬ 
pensation charged for any such services 
shall not be deemed reasonable by SBA, 
such Agent will reduce the charge for 
such services to such amount as shall 
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be deemed reasonable by SBA, and will 
not. directly or Indirectly, charge or col¬ 
lect from the Applicant or any other 
person, any sum In excess of the amount 
deemed reasonable by SBA: (b> that 
If such Agent has heretofore collected 
from the Applicant, or any other person, 
os compensation for any such services 
any amount deemed unreasonable by 
SBA, such Agent will refund to Appli¬ 
cant or such other person such sums 
ax are in excess of the amount deemed 
reasonable by SBA, 


p AnT 104 —PsocnmiNos To Suspend or 

Revoke the Right or Axy Agent To 

Arruui Before SBA 
See. 

104.1 P.ule* of procedure, 

10*2 8ervice. 

104 3 Notice. 

104 4 Extension or ttme. 

104.5 Answer and request to be heard. 

104 0 Request lor additional information, 
104.7 Hearing, 

104 8 Decision. 

104.9 Effect of decision. 

104 10 Reopening. 

104.11 Immaterial mistakes. 

104.12 Intermediate proceedings. 

Authority: || 1041 to 104.12 lamed under 
Pub. Law 85-536. see. 6, 72 Sttt. 385. 

5 104.1 Rules of procedure. The 
Small Business Administrator (referred 
to in this part as “Administrator’') may. 
In accordance with 4 103.13-4 of this 
chapter, suspend or revoke the right of 
any agent (called ’'Respondent” in this 
part) to appear before SBA. Proceed¬ 
ings for such purpose shall be governed 
by the rules In this part. 

4 104.2 Service— (a) Service of notice. 
Notice of suspension or revocation of 
the right of Respondent to appear be¬ 
fore SBA, signed by the Administrator, 
shall be served upon the Respondent 
in the following manner: 

(1) By delivering it to the Respondent 
personally; or 

(2) By registered mail, return receipt 
requested: Provided. That, if a Respond¬ 
ent shall have signed and filed with the 
Administrator his written consent to be 
served in some other manner it shall be 
sufficient if service Is made in that man¬ 
ner. Where the service is by registered 
mail, the return receipt duly signed shall 
be satisfactory evidence of the date of 
service. 

<b) Service of papers other than 
notice. Papers other than the notice 
shall be served on the Respondent as 
follows: 

(!) By delivering them to the Re¬ 
spondent personally; or 

f2> By leaving them at his office with 
his clerk or with a person in charge 
thereof: or 

(3) By depositing them In a United 
States post office or past office box. en¬ 
closed In a sealed envelope, plainly ad¬ 
dressed to such Respondent at the 
nddrefw under which he is enrolled or at 
last address known to SBA. 

(4> When the Respondent Is repre¬ 
sented by attorney, by service upon the 
attorney In the same manner as provided 
in subparagraphs <!>. (2) and (3) of this 
paragraph for service on the Respondent. 
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fc> Service of papers upon the Ad¬ 
ministrator. Papers shall be served upon 
the Administrator as follows: 

(D By delivering them to the General 
Counsel of SBA: or 

(2) By depositing them In a United 
States post office or post office box. en¬ 
closed in a sealed envelope, plainly ad¬ 
dressed to the General Counsel of the 
Small Business Administration, Wash¬ 
ington 25. D. C. 

ft 104 3 Notice . The notice shall set 
forth, specifically and In detail, the 
charges upon which the Administrator 
bases the suspension or revocation of the 
right of Respondent to appear before 
SBA. The notice shall also specify the 
date upon which the suspension or revo¬ 
cation shall become effective. Sold ef¬ 
fective date shall be not earlier than 20 
days from the date of service of the 
notice on Respondent. 

4 104.4 Ezteyision of time. The Ad¬ 
ministrator may, in his discretion and 
upon appropriate application and show¬ 
ing by the Respondent, extend the effec¬ 
tive date of the suspension or revocation. 

4 104.5 Answer and request to he 
heard . At any time prior to the effective 
date of the suspension or revocation, the 
Respondent may file a written answer 
with SBA. or request an opportunity to 
be heard In answer to the charges, or 
both. The answer of the Respondent 
must be considered by the Administrator. 
If the Respondent files a written answer 
or requests such a hearing, the effective 
date of the suspension or revocation 
shall be stayed until the Administrator 
decides the Issues as hereinafter 
provided. 

I 104 G Request for additional In¬ 
formation. If Respondent desires addi¬ 
tional information as to the charges, he 
may present a request in writing to the 
Administrator asking that the notice be 
made more specific and setting forth in 
detail the additional information re¬ 
quested. If the requested information is 
relevant and material to the charges, the 
Administrator shall furnish the Respond¬ 
ent with such Information. 

4 104.7 Hearing. The hearing shall 
be informal. It shall be held before the 
Administrator or an employee of SBA 
duly authorised by the Administrator to 
hear the matter and shall be upon the 
charges and Respondent s answer there¬ 
to. Respondent may. In addition to fil¬ 
ing a written answer, furnish affidavits or 
produce witnesses at the hearing in sup¬ 
port of his answer. Subject to this part, 
the Administrator, or the employee ^duly 
authorized to hear the matter, may de¬ 
termine the time, place and manner in 
which Respondent shall be heard, the 
form In which evidence shall be received, 
and may adopt rules of procedure and 
modify same from time to time as the 
occasion requires for the orderly disposi¬ 
tion of the charges. Written notice of 
tile time and place of all hearings shall 
be given the Respondent in the manner 
provided in. this part for the service of 
papers. No hearing shall be held without 
reasonable notice thereof to the Re¬ 
spondent. The Administrator or the duly 
authorized employee may postpone or 


adjourn hearings when necessary or de¬ 
sirable, on notice to the parties. 

4 104.8 Decision. The Administe r 
shall make the decision in the matter 
based on the entire record in the cast. 
The decision shall be in writing and 
served upon the Respondent. If the Ad¬ 
ministrator determines that suspend on 
or revocation is warranted, the decision 
shall set forth the reasons for the actlmi 
taken and its effective date. If the hear¬ 
ing is held before a duly authorized 
employee of SBA. the decision of the 
Administrator will be based on the entire 
record In the case, including any finding 
and conclusions recommended to the 
Administrator by SBA employee hear¬ 
ing the matter. 

4 104.9 Effect of decision . The de¬ 
cision of the Administrator shall, with¬ 
out further proceedings, become the final 
decision of SBA. 

4 104.10 Reopening. Any Respondent 
who has been suspended or whose right 
to appear has been revoked may make 
written application in duplicate to the 
Administrator to have the order of sus¬ 
pension or revocation vacated or modi¬ 
fied upon the grounds of newly 
discovered information, or that, impor¬ 
tant information Is now available which 
the applicant was unable to produce at 
the original hearing. Such application 
must set forth specifically the precise 
character of the Information relied upon 
in its support , and shall state the reason! 
why the applicant was unable to produce 
such Information when the original 
charges were heard. The Administrator, 
after due consideration of the applica¬ 
tion. may in his sole discretion, grant cr 
deny the application, or fix a time and 
place for a further hearing of the appli¬ 
cation and give due notice thereof to 
applicant. In the event SBA shall is*ue 
an order vacating or modifying the prior 
order to suspend or revoke the right of a 
Respondent to appear before SBA. no¬ 
tice thereof shall be given by SBA to all 
those to whom notice of the original 
order to suspend or revoke the right to 
appear before SBA was sent. 

4104.11 Immaterial mistakes The 
Administrator shall disregard an imma¬ 
terial misnomer of a third person, an im¬ 
material mistake In the description or 
any person, thing, or place or the owner¬ 
ship of any property, a failure to prove 
an immaterial allegation, or any other 
immaterial mistake. 

4 104.12 Intermediate proceedings 
In proceedings pending at the time of 
publication of the rules in this part, if 
in the judgment of the Administrator 
the procedure followed prior to publica¬ 
tion of this part has been in substantial 
compliance with applicable rules as 
forth In this part. SBA shall continue 
the proceedings in accordance with tnc 
rules In this part. 

Suixhapter B—R« 9 iilotiOM Uiw*»r life 5«» o11 
Buiinet* l*vMtm#nl Act 
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Companies 

Non: Text of Part 107 appears at 33 
F. It. 9283. 
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Development Companies 
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108 501 Statutory provision, 
led 501-1 Section 501 loan*. 

LOANS UNDICE SECTION 80S 

!C8 yyx Statutory provision. 

108 502-1 Section 502 loans. 

ArTtioamr: ft 108.1 to 100.603-1 Issued 
urdrr fee. 5, Pub. Law 85-536. see. 308. Pub. 

Law &5-6D9. 

GENERAL 

1108.1 Policy. As part of the Con¬ 
gressional policy to Improve and stim¬ 
ulate the national economy In general, 
and the small-bus!ness segment thereof 
in particular, by establishing a program 
to suraulate the flow of private equity 
capital and long-term loans for the 
sound financing of the operations, 
growth, expansion and modernization of 
small-business concerns, the Small Busi¬ 
ness Administration Is authorized to 
make loans to State and local develop¬ 
ment companies which will further that 
policy. This policy shall be carried out 
in such manner as to Insure the maxi¬ 
mum participation of private financing 
sources. No such loan shall be. made 
if the effect thereof will be to cause a 
euh$tnntial Increase of unemployment 
in any area of the country. 

I 108,2 Definitions . For purposes of 

this part: 

<a> “Administrator- means the Ad¬ 
ministrator of the Small Business Ad¬ 
ministration. 

<bi “SBA" means the Small Business 

Administration. 

<c ) “Small-business concern** means a 
business concem^vhich would qualify as 
a small business under S5 121.3-2 and 
121.3-5 of this chapter. 

<d> “Development company** means 
an enterprise incorporated under the law 
of one of the several States, the Terri¬ 
tories of Alaska and Hawaii, the District 
of Columbia or the Commonwealth of 
Puerto Rico with the authority to pro¬ 
mote and assist the growth and develop¬ 
ment of rmall-bu8iness concerns in the 
areas covered by their operations, pro¬ 
vided that said authority need not be an 
exclusive authority but may be part of an 
over-all authority to assist the growth 
and development of business generally in 
auch areas. Such development company 
may be organized either as a profit or 
&on-proflt enterprise. A State develop¬ 
ment company Is a corporation organized 
under or pursuant to a special legislative 
Act to operate statewide. A local de¬ 
velopment company is a corporation with 
a broad base or ownership incorporated 
under any applicable State laws by par- 
hen interested In furthering the economic 
development of their communities and 
environs. 

t0 * “Section 501 loan** means a loan 
authorized under section 501 of the Small 
Bu&iness Investment Act of 1958. 

No. 253-a 


(f) "Section 502 loan" means a loan 
authorized under section 502 of the Small 
Business Investment Act of 1958. 

5 108.3 Procedures for loan applica¬ 
tions —(a) Form o/ application, An ap¬ 
plication for a section 501 or 502 loan 
will be made upon "SBA Form 4** and 
shall include all other pertinent informa¬ 
tion required in supporting schedules and 
forms. The application and supporting 
materials will be submitted in duplicate 
If the request Is for a direct loan from 
SBA. If the loan is to be made In par¬ 
ticipation with a bank or other lending 
institution the application and support¬ 
ing materials will be submitted in tripli¬ 
cate. Detailed instructions on filling out 
application forms will be found on SBA 
Form 4 and SBA Form 4A. 

<b> Place of fUino, Application may 
be made to any SBA field office serving 
the area In which the applicant is lo¬ 
cated. If no bank participation in the 
loan is available. If a bank participa¬ 
tion is available, the application shall be 
submitted to such bank or other lending 
Institution which will in turn execute the 
Application for Participation Agreement 
contained on page 4 of SBA Form 4 and 
transmit two copies of the application 
and supporting materials to any SBA 
field office serving the area In which the 
applicant or participating institut.cn 
may be located. 

(c) Acceptance of application, A loon 
application may be rejected before 
docketing for proc*ssln<r by SBA when 
the application is Incomplete in any ma¬ 
terial respect. 

LOANS UNDER SECTION 301 

{ 108.501 Statutory provision. 

8sc. 501. (a) The Administration la au¬ 
thorized to make loan* to State development 
companies to ft stilt In carrying out the pur¬ 
poses of this Act. Any funds advanced under 
this subsection shall be In exchange for obli¬ 
gation* of the development company which 
bear Interest at such rate, and contain such 
other terms, ns the Administration may fix. 
and funds may be so advanced without re¬ 
gard to the use and investment by the de¬ 
velopment company of fund* secured by it 
from other sources. 

(b) The total amount of obligations pur¬ 
chased and outstanding at any one time by 
the Administration under this section from 
any one State development company shall 
not exceed the total amount borrowed by tt 
from aU other source*. Funds advanced to 
a State development company under this 
section shall be treated on on equal basis 
with those fund* borrowed by such company 
after the date of the enactment of this Act. 
regardless of source, which have the highest 
priority, except when this requirement is 
waived by the Administrator. 

5 108.501-1 Section SOt loans. fa) 
SBA is Authorized to make loans to State 
development companies to assist in 
carrying out the purposes of the Small 
Business Investment Act of 1958. In such 
manner os will stimulate and supplement 
the flow of private equity capital and 
long-term loan funds for the sound fi¬ 
nancing of the operations, growth, ex¬ 
pansion and modernization of small* 
business concerns. 

(b) Such loans may be made without 
regard to the use and investment by the 
development company ol funds secured 


by it from other sources. If the SBA 
should find that the State development 
company has other funds available 
which may fulfill in whole or in part the 
purpose of the requested loan, It may re¬ 
fuse to make the requested loan or it 
may approve the loan in a reduced 
amount. However. SBA has the right in 
its sole discretion to determine at the 
time of considering a loan to a State de¬ 
velopment company whether funds then 
available to it from other sources can be 
used to better advantage tf used for the 
purpose for which the SBA loan was 
requested. 

(1) Loan amount. The maximum 
amount of obligations purchased and 
outstanding at any one time by SBA for 
a section 601 loan to any one State 
development company may not at any 
time exceed the total- amount borrowed 
and outstanding by such company from 
other sources. Subject to the foregoing 
limitation, a loan authorized under this 
authority shall be in such amount as 
determined by SBA to be consistent with 
sound business practice and the purposes 
for which such loan is requested. 

(2) Repayment of loan. Except when 
this requirement is waived by SBA. the 

Of repayment shall be adjusted by 
SBA so that a 501 loan 6hull be repaid 
at no lesser rate than the other debts 
of the development company which first 
become due; provided, however, that at 
no time will a 501 loan to a development 
company exceed the limitation set forth 
in paragraph »a> of this section. 

(3) Security. Except where this re¬ 
quirement is waived by SBA when the 
circumstances Justify such action, funds 
advanced to a development company un¬ 
der a 501 Loan shall be secured on 8n 
equal basi$ with those funds borrowed 
by such company after August 21, 1958. 
regardless of source. Equal basis does 
not require that all SBA funds be secured 
to the highest degree that any other de¬ 
velopment company funds are secured. 
It means that SBA funds shall be se¬ 
cured on a ratable basis. 

(4) Loan purposes. (l ) Subject to the 
approval of SBA. the proceeds of loans 
to State development companies may be 
used to provide equity capital and make 
long-term loans to small-business con¬ 
cerns. For the purpose of this section 
a long-term loan shall have a final ma¬ 
turity of not less than five years. State 
development companies may use section 
501 loan proceeds to purchase capital 
stock in. or to relcnd to. small-business 
concerns in need of assistance to finance 
their oiwrations. growth, expansion or 
modernization: Provided, however . That 
said authority to purchase or otherwise 
acquire capital stock or any other pro¬ 
prietary Interest In a borrower ehaU ex¬ 
tend oply to State development com¬ 
panies which are owned and controlled 
by private Interests, 

<il> Prior to the approval of a loan 
, to a State development company, the 
applicant must disclose to SBA the pur¬ 
poses for which the loan will be used and 
establish to the satisfaction of SBA that 
the loan will further the intern of the 
Small Business Investment Act of 1908. 

(Ui> No loan will be made unless the 
proceed* thereof wlU be used within suda 
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period of time as may be approved by 
SBA. The proceeds of a loan may. In a 
proper case, be used to replace interim 
financing obtained subsequent to the ap¬ 
plication for the loan. 

(5) interest rate . Interest on 501 
loans shall be five per centum per annum. 

<6; Maturity of loans. A loan shall 
not be made for a term longer than 
twenty years. Repayment of obligations 
may be amortized on any mutually sat¬ 
isfactory basis. Payment of all or any 
part of a loan may be anticipated with¬ 
out penalty on any interest payment 
date. 

<7) Firm commitment. A firm com¬ 
mitment may be given by SBA subject 
to the payment of a commitment fee 
computed on the basis of one per centum 
per annum. 

(8> Indulgence : SBA, in its discretion, 
may allow a deviation from or a modifi¬ 
cation of the terms of a loan at the re¬ 
quest of a State development company 
upon a showing of good cause, provided, 
however, that in allowing such deviation 
or modification the 8BA may attach to 
such allowance whatever conditions it 
believes to be desUrable, in which event 
the privileges under the allowance may 
be exercised only under prescribed con¬ 
ditions. 

LOANS UNDER SECTION 502 

§ 108.502 Statutory provision . 

The Administration may, in addition to Its 
authority under section SOI. make loon* for 
plant construction, conversion or expansion, 
including the Acquisition of land, to State 
and local development companies, and such 
loans may be made or effected either directly 
or in cooperation with banks or other lending 
Institutions through agreements to partici¬ 
pate on an Immediate or deferred basis: Pro - 
tvded. however. That the foregoing powers 
shall be subject to the following restrictions 
and limitations: 

(1) All loons made shall be so secured as 
reasonably to assure repayment. In agree¬ 
ments to participate In loans on a deferred 
basis under this subsection, such participa¬ 
tion by the Administration shall not be In ex¬ 
cess of 00 per centum of the balance of the 
loan outstanding at the time of disbursement. 

(2) The proceeds of any such loan shall be 
used solely by such borrower to assist an 
Identifiable small-business concern and for a 
sound buntneas purpose approved by the 
Administration. 

(3) Loans made by the Administration 
under this section shall he limited to $250,000 
for each such Identifiable small-business 
ooncern. 

(4) Any development company assisted 
under this section must meet criteria estab¬ 
lished by the Administration, including the 
extent of participation to be required or 
amount of pold-ln capital to be used In each 
Instance as Is determined to be reasonable 
by the Administration. 

(5) No loans, Including extensions or re¬ 
newals thereof, shall be made by the Admin¬ 
istration for a period or periods exceeding 
ten years plus such additional period m Is 
estimated may be required to complete con¬ 
struction. conversion or expansion, but the 
Administration may extend the maturity of 
or renew any loan made pursuant to this 
section beyond the period stated for addi¬ 
tional periods, not tn exceed ten years, it such 
extension or renewal wlil aid in the orderly 
liquidation of such loan. Any such loan shall 
bear interest st a rate fixed by the Adminis¬ 
tration. 
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(6) No loan shall be made under this sec¬ 
tion to any local development company alter 
June 30, 1001. 

I 108.502-1 Section 502 loans. SBA is 
authorized to make loans to development 
companies to finance plant construc¬ 
tion, conversion or expansion. Including 
the acquisition of land: Provided „ That 
such loans will assist an identifiable 
small-business concern in accomplishing 
a sound business purpose: And. provided 
further. 'That no loan may be made un¬ 
der this section to any local development 
company after June 30, 1961. 

<a> Sound business purpose. A loan 
will not be considered to be for a sound 
business purpose < 1 > it. in any case 
where the relocation of a small-business 
concern is Involved, the relocation will 
result in the avoidance by such concern 
of obligations incurred in the location 
from which the move is to br made or 
if the primary incentive for such re¬ 
location is a local subsidy; <2> if the 
concern is being relocated from another 
area unless there Is demonstrated to 
SBA a need to locate closer to the source 
of basic materials or to major consumers, 
or to consolidate operation*, in one loca¬ 
tion, or unless such relocation is justified 
by other reasons satisfactory to SBA; 
(3) if it Is to accomplish an expansion 
or conversion which is unwarranted in 
the light of the small-business concern's 
past experience and management abil¬ 
ity; <4i if it will subsidize inferior man¬ 
agement; <5> if ttr provides funds for 
speculation: or <6> If its effect will be 
to encourage monopolies or be incon¬ 
sistent with accepted standards of the 
American system of free competitive 
enterprise. 

<b) Ineligible categories . A loan will 
not be made if <1) it provides assistance 
for an eleemosynary institution; (2) it 
is to finance the construction, acquisi¬ 
tion. conversion or operation of facilities 
which are or will be used for recreational 
or amusement purposes; <3) it will pro¬ 
vide assistance to a newspaper, maga¬ 
zine, radio or television broadcasting 
company or similar enterprise; (4) it 
provides assistance for or small-business 
concern, any part of whose gross income 
or that of any of its principal owners 
is derived from gambling activities; (5) a 
substantial portion of the small-business 
concern’s gross income is derived from 
the sale of alcoholic beverages; or (6) it 
provides assistance for a small-business 
concern primarily engaged in lending 
or investment. 

<c> Collateral. All loans made under 
this section shall be so secured as reason¬ 
ably to assure repayment. The nature 
and value of the collateral as determined 
by the SBA shall be such that upon 
liquidation SBA con reasonably expect 
to be repaid in full. Collateral shall be 
insured against such hazards and risks 
as SBA may require. 

<di Loan amount. <1) Loans made 
by SBA under this section shall be 
limited to $250,000 for each identifiable 
small-business concern. The total un¬ 
paid amount of any such SBA loan or 
loans in aid of a particular small-busi¬ 
ness concern shall never exceed $250,000. 
<2> Development companies may be 


eligible to be considered for such addi¬ 
tional loans of not more than $250 000 
each, as there may be additional iden¬ 
tifiable small-business concerns to be 
assisted. 

(c) Participation by the development 
company. A development company may 
be required to furnish a reasonable part 
of the funds necessary to accomplish the 
plant construction, conversion or expan¬ 
sion, or the acquisition of land. SBA 
may require that the funds to be fur¬ 
nished by the development company be 
derived from paid-in capital or surpl us 
of the development company os welt as 
from other sources. The amount of 
patd-ln capital to be required will depend 
in part upon the amount of the loan the 
maturity of the loan, the extent to which 
other borrowings of the development 
company may be subordinated to the 
SBA loan and such other radons us the 
SBA may consider appropriate to the in¬ 
dividual case. For the purposes of this 
section “paid-in capital” is cash and 
property actually received in exchange 
for shares of stock issued by the develop¬ 
ment company or cash ami property 
contributed to the development company 
without obligation therefor. 

<f) Other financing . <1) A loan v*. ill 
not be made unless the development 
company and the small-business ooncern 
shall show to the satisfaction of SBA 
that the desired financial assistance is 
not available on reasonable terms. 

(2) In the case of a development com¬ 
pany. it shall be satisfactorily demon¬ 
strated that the desired financing is not 
available by means of sale of stock in 
the development company; from funds 
agreed to be furnished by participating 
members of the development company; 
and by means of loans from not less than 
two lending Institutions within the area 
served by the development company 
which have a sufficient legal and normal 
lending limit to cover the loan applied 
for. If such development company oe a 
public corporation it shall show that such 
financial assistance is not reasonably 
available from an appropriation of public 
funds, nor by the public Issuance of its 
bonds or other means. 

(3) In the case of a small -business 
concern, the demonstration of the un¬ 
availability of the desired financial as¬ 
sistance on reasonable terms shall be in 
accordance with $ 120.4-2 <a) of this 
chapter. SBA w'ill rely on the develop¬ 
ment company's certification as to the 
unavailability of such other financial 
assistance to the small-business concern. 

(g> Participation by other financial 
institutions in loans to development com¬ 
panies. In order to stimulate and en¬ 
courage loam by banks and other lending 
institutions, the SBA shall require that; 

<n An applicant for a loon show that 
a participation by another lending Insti¬ 
tution is not available. No flnanci >1 as¬ 
sistance shall be extended In participa¬ 
tion with another lending institution on 
an immediate basis unless the appiicar^ 
shall show that a participation on a de¬ 
ferred basis is not available. 

(2) In all agreements to participate in 
loans on a deferred or Immediate ba^> 
the participation by S3A shall not be in 
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excess of 90 percent of the balance of 
the loan outstanding at the ttme of 

disbursement. 

13 ) Participation charges and service 
fees shall be In accordance with 2 120.4-3 
(b> (1) and (3), respectively, of this 

chapter. 

ihi Interest rate. The Interest rote 
on SBA’S share of a 502 Loan to a de¬ 
velopment company shall be five and 
one-half per centum per annum. 

U) Loan maturity. The maturity of 
any loan under this section may not ex¬ 
ceed ten years plus such additional pe¬ 
riod as is estimated may be required to 
complete construction, conversion, or ex¬ 
pansion. It shall be the policy of SBA 
generally to require repayment of the 
loans in equal periodic installments. Ex¬ 
tensions or renewals of loans for addi¬ 
tional period not to exceed ten years 
beyond the stated maturity may be 
granted by SBA only if such extensions 
or renewals will aid in the orderly liqui¬ 
dation of such loans. 


SwbcHopttr C—Regulation* Under Small ftu»in**s 
Act 

Part 120— Loan* Policy Statemynt 

8pc. 

ICO 4 Statutory provision. 

120.4- 1. Introduction. 

120.4- 2 Bustaft&s loans. 

120 4 3 Terms and conditions of loans. 
iy> 4 4 Limited loan participation plan. 
1/0.4-6 Disaster loaus. 

AiTifoamr: II 120.4 to 120 4-5 Issued un¬ 
der Pub. Law 85-63S, sec. 8. 72 Stat. 385. 

1120.4 Statutory pro vision . 

£rc 4 • • • (dj There Is hereby created 
the Loan Policy Board of the Small Business 
Auia inlet ration, which shall consist of the 
following member*, til} ex officio: The Ad- 
nUnirtraujr. as Chairman, the Secretary of 
tfc? Treasury, and the Secretary of Commerce. 
Ether o| the raid Secretaries may designate 
in omrer or his Department, who ha* been 
appointed by the President by and with the 
*4'Ice and couacnt of the Senate, to act in 
his tujid as a member of tho Loan Policy 
Bvard with respect to any matter or mattere. 
The Loan Policy Board ehaU establish gen- 
e»4 policies (particularly with reference to 
the public interest Involved In the granting 
and d<miul of applications for financial ss- 
•btance by the Administration and with reJ- 
ertnee to the coordination of the functions 

'*be Administration with other activities 
*»<l t^hetes of the Government), which 
govern tho granting and denial of 
applications for financial assistance by the 
Administration* 

1120.4- 1 Introduction . This general 
Policy statement is established by the 

Policy Board of SBA to set forth 
the principles and policies which will be 
followed by SBA in the granting and de¬ 
nial of applications by small business 
concerns for financial assistance. It is 
not ^tended that this general policy 
Jtatomenl provide answers to nil ques¬ 
tions which may arise in connection with 
specific applications. 

1120.4- 2 Business Joans. Basic prin- 
Wples governing the granting and denial 
©. applications for financial assistance; 

Applications for financial assist¬ 
ance may be considered only when there 
“ evidence that the desired credit Is not 
otherwise available on reasonable terms. 


The financial assistance applied for shall 
be deemed to be otherwise available on 
reasonable terms, unless it is satisfac¬ 
torily demonstrated that: 

(1) Proof of refusal of the required 
credit has been obtained from 

<i) The applicant's bank of account. 

(ill If the amount of the loan applied 
for U in excess of the legal lending limit 
of the applicant's bank or in excess of the 
amount that the bank normally lends to 
any one borrower, then a refusal from a 
correspondent bank or from any other 
lending institution whose lending capac¬ 
ity is adequate to cover the loan applied 
for, and 

<iil> Not less than two banks in cities 
where the population exceeds 200,000. 

Proof of refusal must contain the date, 
amount and terms requested, and the 
reasons for not granting the desired 
credit. Bank refusals to advance credit 
should not be considered the full test of 
unavailability of credit and. where there 
is knowledge or reason to believe that 
credit is otherwise available on reason¬ 
able terms from sources other than such 
banks, the credit applied for cannot be 
granted notwithstanding the receipt of 
written refusals from such banks. 

<2> The funds required do not appear 
to be obtainable on, reasonable terms 
through the public offering or private 
placing of securities of the applicant. 

<3) The funds required do not appear 
to be obtainable through the disposal at 
a fair price of assets not required by the 
applicant in the conduct of its existing 
business or not reasonably necessary to 
its potential healthy growth; 

(4) The funds required do not appear 
to be obtainable without undue hardship 
through utilization of the personal credit 
or resources of the owner, partners, 
management or principal shareholders 
of the applicant. 

<5> V-loan, or other applicable Gov¬ 
ernment financing, is not available to the 
applicant. 

ib> It is the policy to stimulate and 
encourage loam by banks and other 
lending institutions. 

11) An applicant lor a loan must show 
that a participation by a bank or other 
lending institution is not available; no 
immediate participation may be pur¬ 
chased unless it is shown that a deferred 
participation is not available. 

(2) In agreements to participate in 
loans on a deferred or immediate basis 
such participation by SBA shall not be 
in excess of DO percent of the balance 
of the loan outstanding at the time of 
disbursement. 

(3) No agreement to participate shall 
establish any preferences In favor of the 
bank or other lending institution partici¬ 
pating in the loan with SBA. 

(c) No loan shall be made unless there 
exists reasonable assurance that it can 
and will be repaid pursuant to its terms. 
Reasonable assurance of repayment will 
exist only where the loon U of sound 
value, or is adequately secured in the 
judgment of SBA. It will be deemed not 
to exist when the proposed loan Is to 
accomplish an expansion which is un¬ 
warranted In the light of the applicant’s 
past experience and management ability. 


or when the effect of making the loan 
is to subsidize inferior management. 

<d) Financial assistance will not be 
granted by SBA: 

(1> If the direct or indirect purpose 
or result of granting such assistance 
would be to 

<i> Pay off a creditor or creditors of 
the applicant who are inadequately se¬ 
cured or are In position to sustain a 
loss, or 

(11) Provide funds for distribution or 
payment to the owner, partners, or share¬ 
holders of the applicant, or 

(ill) Replenish working capital funds 
theretofore used for either of such 
purposes; 

(2) If the purpose of the applicant in 
applying for such assistance is to effect 
a change in ownership of a business un¬ 
less such change will promote the sound 
development or preserve the existence 
of a small-business concern. 

(3) If the financial assistance will pro¬ 
vide or free funds for speculation in any 
kind oLproperty, real or personal, tangi¬ 
ble or intangible; 

<4 > If the applicant is an eleemosyn¬ 
ary institution or other non-profit enter¬ 
prise: Provided, however. That this pro¬ 
vision shall not be construed to bar a 
loan to a cooperative if it carries on a 
business activity and the purpose of such 
activity is to obtain pecuniary benefit 
for its members in the operation of 
their otherwise eligible small-business 
concerns. 

(5) If the purpose of the loan is to 
finance the construction, acquisition, 
conversion or operation of facilities 
which ore or will be used for recrea¬ 
tional or amusement purposes in con¬ 
nection with which any part of the gross 
Income of the applicant (or of any of Its 
principal owners) is derived from 
gambling activities, or a substantial por¬ 
tion of the gross income of the applicant 
(or of ony of its principal owners) is de¬ 
rived from tin? sale of alcoholic bever¬ 
ages, or if the business of the applicant 
is not considered to be in the public 
Interest. 

(6> If the applicant is a newspaper, 
magazine, radio broadcasting company, 
television broadcasting company or sim¬ 
ilar enterprise: 

(7) If any substantial portion of the 
gross income of the applicant < or of any 
of its principal owners) is derived from 
the sale of alcoholic beverages; 

<8) If Khy part of the gross income of 
the applicant (or of any of its principal 
owners) is derived from gambling 
activities; 

(9) If the loan is to provide funds to 
an enterprise primarily engaged in the 
business of lending or investments or to 
any otherwise eligible enterprise for the 
purpose of financing investments not re¬ 
lated or essential to the enterprise; 

CIO* If the purpose of the loan is to 
finance the acquisition, construction, im¬ 
provement or operation of real property 
which is, or is to be, held for sale or in¬ 
vestment: Provided, however, That this 
prohibition shall not apply to loans for 
the remodeling or improvement of exist¬ 
ing commercial and Industrial structures 
held for rental where the applicant is 
performing substantial maintenance and 
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operational services In connection with 
such structures; And provided further ; 
That no loans may be made to build or 
acquire buildings for Investments. 

(11) If the effect of the granting of 
the financial assistance will be to en¬ 
courage monopoly or will be inconsistent 
with the accepted standards of the 
American system of free competitive 
enterprise* 

9 120.4-3 Terms and conditions of 
loans —<a> Maturities. The maturity of 
each loan shall be restricted to the mini¬ 
mum consistent with sound business 
practice. 

(b> Charges and Interest on business 
loans —(1) Charges . In deferred par¬ 
ticipation loans (those made by a bank 
or other lending Institution in which 
SB A ha* entered into an agreement to 
purchase thereafter a participating 
aliare in the loan). a participation charge 
shall bcwpayable by the bank or other 
lending institution to SBA for such 
agreement. The participation charges 
shall be on a sliding scale, depending 
upon the percentage of the loan which 
SBA is obligated to purchase. Such 
participation charges, which shall not be 
reimbursable by borrower, shall be as 
follows: 

(!) For an amount not In excess of 50 
percent of the loan, Vi of 1 percent per 
nnnum on the portion of the loan which 
SBA is obligated to purchase; 

(ti> For nn amount in excess of 50 
percent of the loan but not in excess of 
75 percent of the loon. of 1 percent 
per annum on the portion of the loan 
which SBA is obligated to purchase; and 

(ill) For an amount in excess of 75 
percent of the loan but not in excess of 
90 percent of the loan, 1 percent per 
nnnum on the portion of the loan which 
SBA is obligated to purchase. 

(2) Interest . 'i) Deferred and Im¬ 

mediate participation loans: Except as 
provided in subdivision (ill) of this sub- 
paragraph. interest on SBA's shore of all 
loans in which it participates with a 
bank or other lending Institution shall 
not exceed 5*£r percent per annum and 
where the rate of Interest on the share 
of the loan of the bank or other lending 
institution is less than 5 \i percent per 
annum then the rote on SBA's share of 
theloan shall be at the same rate, but not 
less than 5 percent per annum. Subject 
to the approval of SBA, a participating 
bank or other lending institution may 
establish such rate of interest on its 
share of a loon as shall be legal and 
reasonable. This subparagraph applies 
whether the participation Is on a de¬ 
ferred or immediate basis and whether 
in the first instance the bank or SBA 
makes the loan in which the other pur¬ 
chases an immediate participation. 

<ii> Direct loans; Except as provided 
in subdivision Mil) of this subparagraph, 
interest on all direct loans which may be 
made by SBA shall be at the rate of 
5 ‘ i percent per annum, except os may be 
otherwise required by reason of the pro¬ 
visions of the Servicemen's Readjust¬ 
ment Act of 1944, as amended. 

(Ui> Interest cm SBA’S share of loans, 
whether direct or participation loans, 
which may be made to group corpora¬ 
tions shall be at the rate of 5 percent per 
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annum. Subject to the approval of 
SBA. banks or other lending institutions 
may establish such rate of interest on 
their share of participation loans os shall 
be legal and reasonable. 

(3) Service fees. (1) In Immediate 
participation loans made and serviced 
by the bank, the bank may deduct only 
out of funds collected for the account of 
SBA a service fee of Vi of 1 percent per 
annum on the unpaid principal balance 
of SBA's portion of the loan, so long os 
the bank is senicing the loan, and pro¬ 
vided such fee shall not be added to any 
amount which, borrower Is obligated to 
pay under the loan. 

(11) In deferred participation loans 
where SBA has purchased its share of 
the loan, the bank may deduct, only out 
of funds collected for the account of 
SBA. a service fee of of 1 percent per 
annum on the unpaid principal balance 
of SBA's portion of the loan, so long as 
the bank is servicing the loan, provided 
such fee shull not be added to any 
amount which borrower is obligated to 
pay under the loan. 

5 120 4-4 Limited loan participation 
plan. Limited participation loans are 
authorized for maturity of not more than 
five years with a monthly repayment 
schedule including interest at a rate as 
set forth in 4 120.4-3 <b) (2) (D, with the 
following limitations: 

(a) The share of the SBA participa¬ 
tion In any such loan shall not exceed 
$15,000 or 75 percent of the total amount 
of the loan whichever la the smaller. 

<b> The bank shall participate to a 
minimum of 25 percent of the total 
amount of the loan, which participation 
shall be composed of new exposure by 
the bank, provided, however, that there 
may be included in computing the par¬ 
ticipation percentage of the bank any 
short-term loans which hove been out¬ 
standing not more than six months or 
loans made for a term more than six 
months on which payments have been 
made according to the original schedule 
if the bank participates to the extent of 
its present exposure. 

(c) Emphasis shall be on the repay¬ 
ment ability of the borrower as deter¬ 
mined from the record of past earnings, 
- <d> All such loans fchall be secured; 
however, the participating bank shall be 
responsible for obtaining the pledge of 
collateral as well as determining the 
Adequacy thereof. 8ecurlty may include, 
but shall not be limited to. mortgage on 
real or personal property, assignment of 
accounts receivable or monies due on 
contracts, pledge of warehouse receipts 
and guaranties* 

<e) Except as provided in this section 
all other provisions of this loan policy 
statement shall apply to loans considered 
under the limited loan participation 
plan. 

1120.4-5 Disaster loans. fa) Dis¬ 
aster loans will be considered on an 
individual basis in the light of circum¬ 
stances of the applicant and of the par¬ 
ticular flood, drought, excessive rainfall 
or other catastrophe. Such loans will be 
made to relieve the distress and hard¬ 
ships attendant upon the dirasters. Dis¬ 
aster loans will be made: 


Cl) To rehabilitate or replace prop¬ 
erty damaged or lost as a result of 
disasters declared by SBA and declara¬ 
tions of which are published in the fto- 
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(2) To any small-business concern 
located In an area affected by a drought 
or excessive rainfall, if SBA determines 
that the small-business concern lias suf¬ 
fered a substantial economic injury as a 
result of such drought or excessive rain¬ 
fall. and the President has determined 
under Public Law 875, 81st Corigre ns 
amended, that such drought or excessive 
rainfall is a major disaster, or the Secre¬ 
tary of Agriculture has found under Pub¬ 
lic Law 38. 81st Congress, as amended, 
thnt such drought or excessive rainfall 
coastltutcs a production or economic 
disaster In such area. 

(b> Interest on the SBA share of direct 
and participation disaster loans shall be 
at the rate of 3 percent per annum. 
Where a disaster loan is made for the 
acquisition or construction <including 
acquisition of site therefor) of housing 
for the personal occupancy of the Bor¬ 
rower. the interest rate on both SBA’s 
share and bank's share of such loan shall 
be at the rate or 3 percent per annum. 

<c> In agreements to participate in 
disaster loans on a deferred basis, such 
participation by SBA shall not* be In 
excess of 90 percent of the balance of 
the loan outstanding at the time of 
disbursement. 

<d> In deferred participation loans to 
disaster victims in which the interest 
rate on the Bank's portion thereof is 
fixed at 3 percent per annum, no partici¬ 
pation charge shall be made on the por¬ 
tion of such loans which SBA is otoURated 
to purchase. In deferred participation 
loans to such victims In which the in¬ 
terest rate on Bank's portion of the loan 
exceeds 3 percent per annum. Bank shall 
pay to SBA a participation charce of : 4 
percent per annum on that portion of the 
loan which SBA is obligated to purchase, 
which charge shall not be relmbur*ablo 
by Borrower. 


Part 121 —Small Business Size 
Standards 

See. 

121.3 Statutory provisions, 

121.3- 1 Purpose. 

121.3- 2 Definition of tcrmi. 

121.3- 3 Dctcrrolmitkm of imatl buclnrf-': M 

Government procurement., 

121.3- 4 ( Reserved | 

121.3- 5 Determination of small businenc f r 

financial nuliuncc. 

121.3- 0 Determination of small btislnrv* : r 

investment companies 
1213-7 Protest of small business status. 
1213-0 Appeals. 

Atmtosmr. || 121 3 to 131 . 3-8 Issued under 
Pub. Law 85-636. sec. 5. 73 fitflt. 385. 

I 121.3 Statutory provisions. 

8ec, 3. For the purposes of this Act. a 
small-bustness concern shall be deemed to n* 
ono which is independently owned and op¬ 
era ted and which la not dominant In r 
Held ol operation. In addition to the fore¬ 
going criteria the Administrator. In mak:n* 
a detailed definition, may unc lhrte criter..i. 
among others: Number of employers ansi 
dollar volume of business. Where iho num¬ 
ber of employees la fined ns one of the criteria 
in making such definition for any of the pw- 
poses of this Act, the maximum number o* 
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employe?* which ft email-bu*lnee* concern 
muy have under the deft nit ton shall vary 
frijr. Industry to Industry to the extent nec- 
r r. ry to reflect differing chamcterUtlCft of 
tuch Industrie* end to take proper account 
of other relevant factors. 

• • • • • 

Fee. 8. (b) It shall nlao be the duty of the 
AdxiiiiiUtraUon and It U hereby empowered, 
whenever K determines such action la ncces- 

i(Si To determine within any Industry the 
Cimcrrna, tlrtnft. peraona. corporations, part- 
nenhipe. cooperative*. or other business en¬ 
terprise* which are to be designated •amnll- 
tn'^neaa concern* 4 * for Uie purpose of effec¬ 
tuating the provlalona of this Act. To carry 
out thia purpose the Administrator, when 
rrquoeted to do ao. shall Isauc In response to 
tt-ch such request an appropriate certificate 
certifying an individual concern a* a “amall- 
buttmess concern" in accordance with the 
rri'.flda expressed In this Act. Any such cor¬ 
ticate shall be subject to revocation when 
the concern covered thereby ceases to be a 

ouiU 'business concern. 4 * Offlces of the 
Government having procurement or lending 
powers, or engaging in the disposal of Fed¬ 
eral property or allocating materials or sup¬ 
plies. or promulgating regulations affecting 
the distribution of materials or supplies, 
shall accept as conclu&lve the Ad ruin Inten¬ 
tion determination as to which enterprises 
are to be designated “small-business con¬ 
cerns." as authorized and directed under this 
paragraph. 

i 121.3-1 Purpose . This part estab¬ 
lishes criteria and procedures to define 
and determine which concerns arc “small 
business concerns” within the meaning 
of : he Small Business Act. as amended 
thereinafter referred to as the "Act"). 

? 121.3-2 Definition o/ terpis. «a) 
“Affiliates:" Business concerns are 
affiliates of each other when cither 
directly or Indirectly »1> one concern 
controls or has the power to control the 
other, or »2> a third party controls or 
has the power to control both. In de¬ 
termining whether concerns ore inde¬ 
pendently owned and operated and 
whether or not affiliation exists, consid¬ 
eration shall be given to all appropriate 
factors Including common ownership, 
common management and contractual 
relationships, 

'b> Annual dollar volume, annual 
sales and onnual receipts” moons the 
annual dollar volume, annual sales and 
annual receipts of a concern and its af¬ 
filiates during Its most recently com¬ 
plied fiscal year. 

( c> ‘Capacity” means the crude-oil 
capacity of a refinery which represents 
the maximum daily average crude 
through-put of the plant in complete 
operation* with allowance for necessary 
shutdown time for routine maintenance, 
repairs, etc. It approximates the maxi¬ 
mum daily average crude runs to stills 
that cun be maintained for on extended 
Period. 

<d» Certificate of competency** means 
* certificate issued by SBA pursuant to 
the authority contained in section 8 <b> 
JP of the Act stating that the holder 
of the certificate is competent as to 
capacity and credit, to perform a specific 
Government procurement contract. 

A concern is 44 not dominant In its 
h»ld of operation" when it does not 
exercise a controlling or major influence 
m un area of business activity. In deter¬ 
mining whether dominance exists, con- 
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sideration shall be given to all ap¬ 
propriate factoi*s including volume of 
business, number of employees, financial 
resources, competitive status or position, 
ownership or control of materials, proc¬ 
esses, patents and license agreements, 
sales territory and business activity. 

<f» “Number of employees.” except as 
SBA otherwise determines in a particular 
industry or part thereof, means the aver¬ 
age employment of any concern and its 
affiliates bused on the number of persons 
employed during the pay period ending 
nearest the 15tli of the third month in 
each calendar quarter for the preceding 
four quarters. If a concern has not been 
In existence for four full calendar quar¬ 
ters, “Number of Employees” means the 
average employment of such concern am} 
its affiliates during the period such con¬ 
cern has been in existence based on the 
number of persons employed during the 
pay period ending nearest the 15th of 
each month. 

(g > “Small business certificate” means 
a certificate issued by SBA pursuant to 
the authority contained in sections 2 and 
8 «b> (6> of the Act certifying that the 
holder of the certificate is a small busi¬ 
ness concern for the purpose of Govern¬ 
ment procurement and In accordance 
with the terms of the certificate. 

$ 121.3-3 Determination of small busi¬ 
ness for Government procurement —<a> 
General definition. A small business 
concern for the purpose of Government 
procurement is a concern that <1> is not 
dominant in its field of operation and, 
with its affiliates, employs fewer than 500 
employees, or <2> Is certified os a small 
business concern by SBA. 

<b> Status of nonmanufacturcr. Any¬ 
one who submits bids or offers In his own 
name, except for construction or service- 
type contracts, but who proposes to fur¬ 
nish a product not manufactured by said 
bidder or offerer, is deemed to be a small 
business concern when 

(P He is a small business concern 
within the meaning of paragraph la) of 
this section, and 

<2» He Is a regular dealer as defined 
by the regulations promulgated by the 
Secretary of Labor (41 CFR 201. as 
amended) pursuant to the Walsh-IIcalcy 
Public Contracts Act. and 

<3> In the case of Government pro¬ 
curement reserved for or involving the 
preferential treatment of small busi¬ 
nesses or one involving equal bids, such 
nonmanufacturer shall furnish in the 
performance of the contract the prod¬ 
ucts of a smith business manufacturer 
or producer which products arc manu¬ 
factured or produced in the United States 
or its territories or possessions: Pro¬ 
vided. hotceeer, If the goods to be fur¬ 
nished are wool, worsted, knitwear, 
duck, webbing and thread (spinning and 
finishing). nonmanufacturers (dealers 
and converters) shall furnish such prod¬ 
ucts which have been manufactured or 
produced by a small weaver e mail knit¬ 
ter for knitwear) and. if finishing is 
required, by a small finisher. 

<c) Status through certification. Any 
business concern may apply to the re¬ 
gional or branoh office of SBA nearest 
to such concern’s principal place of busi¬ 
ness for a small business certificate. In 
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certain industries or fields of operation 
as determined by SBA. if the applicant, 
together with all its affiliates, is not 
dominant and is otherwise determined to 
be a small business in its industry or 
field of operation, even though it has in 
excess of 500 employees, a certificate may 
be issued certifying that the applicant 
is a small business concern wHhin the 
meaning of the Act. The holder of such 
a certificate will then qualify, subject to 
the terms of the certificate, as a small 
business concern for Government pro¬ 
curement purposes. If the applicant is 
dominant, even though together with all 
its afllliates it employs fewer than 500 
persons, the application for a certificate 
shall be denied. From time to time SBA 
shall publish under Schedule B of this 
purt those Industries or fields of opera¬ 
tion In which small business certificates 
have been issued pursuant to this 
subsection. 

. <d> Status through representation. 
In the .submission of a bid or proposal 
on a Government procurement, a con¬ 
cern which meets the criteria of para¬ 
graph (a) or (b) of this section, may 
represent that It Is a small business. In 
the absence of a written protest, such 
concern shall be deemed to be a small 
business for the purpose of the specific 
Government procurement Involved. 

<e) Petroleum refining industry. A 
small business concern in the petroleum 
refining industry for the purpose of Gov¬ 
ernment procurement is a concern that 
(1) is independently owned and oper¬ 
ated. (2) is not dominant in its field of 
operation. (3» together with its affiliates 
employs not more than 1.000 persons, 
and (4) docs not have more than 30,000 
barrcls-per-day capacity from ow r ncd 
and leased facilities. 

it) Construction industry. A small 
business concern in the construction In¬ 
dustry for the purpose of Government 
procurement is a concern that (1) is in¬ 
dependently owned and operated, (2) is 
not dominant In its field of operation, 
and <3) the average annual receipts of 
the concern and its affiliates for the pre¬ 
ceding three years are $5,000,000 or less. 

i 121.3-4 IReservcd.l 

1121.3-5 Determination of small bus¬ 
iness for financial assistance. A small 
business concern for the purpose of fi¬ 
nancial assistanceTs a business concern. 
Including Us affiliates, which is not dom¬ 
inant in its field of operation and can 
further qualify under the following 
criteria: 

(a) Manufacturing . Any manufac¬ 
turing concern is classified: 

< 1) As small if it employs 250 or fewer 
employees: 

<2» As large if it employs more than 
l.OCO employees; 

(3) Either &3 small or large, depending 
on its industry and in accordance with 
the employment size standards set forth 
in Schedule A hereof, if It employs more 
than 250 but not more than 1,000 em¬ 
ployees. 

<b> Wholesale. Any wholesale con¬ 
cern Is small if its annual dollar volume 
of sales Is $5,000,000 or less. Any whole¬ 
sale concern also engaged in manufac¬ 
turing Is not a “small business concern" 
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unless it so qualifies under both the man* 
ufacturing and wholesaling standards. 

(c) Retail. Any retail concern Is 
classified: 

(1) As small If Its annual sales are 
$1,000,000 or less: 

<2> As small if it is primarily engaged 
In making retail sales of general mer¬ 
chandise (including: department stores 
and variety stores> or new and used mo¬ 
tor vehicles or groceries with fresh meats 
and its annual sales are $2,000,000 or less. 

<d> Service trades. Any service 
trades concern is small if its annual re¬ 
ceipts are $1,000,000 or less except that 
any hotel or power laundry is small if its 
annual receipts arc $2,000,000 or less. 

<e• Construction. Any concern pri¬ 
marily engaged in construction is small 
if its average annual receipts are $5,000.- 
000 or less for the preceding three years. 

if) Trucking and warehousing. Any 
trucking and warehousing f local and 
long distance! concern is small if its an¬ 
nual receipts are $2,000,000 or less. 

(g) Taxicabs. Any taxicab concern is 
small If its annual receipts are $1,000,000 
or less. 

<h) Certificate of competency . A 
concern which has been issued a certifi¬ 
cate of competency is a small business 
concern for the purpose of SBA financial 
assistance. 

(I) Other standards. If a concern is 
engaged In the production of a number 
of products or the providing of a variety 
of services which arc classified into dif¬ 
ferent Industries, the appropriate stand¬ 
ard to be used is that which has been 
established for the industry or activity in 
which it is primarily engaged. If no 
standard for an industry or activity has 
been set out In this regulation, a concern 
seeking a size determination should ap¬ 
ply for a small business certificate. 

f 121.3-6 Determination of small 
business for investment companies. See 
§ 107.103-1 of this chapter. 

9 121.3-7 Protest of small business 
status. <a> A bidder or offerer may. 
prior to award, question the small busi¬ 
ness status of the apparently successful 
bidder or offerer by sending a written 
protest to the contracting officer and to 
the SBA regional office for the region in 
which the apparently successful bidder 
or offerer has its principal place of busi¬ 
ness. Such protest shall contain a state¬ 
ment of the basis for the protest and 
available supporting facta. SBA will 
promptly notify the contracting officer 
of the date such protest was received and 
will advise the bidder in question that 
its size status is under review. 

(b> The contracting officer In a spe¬ 
cific Government procurement may, 
prior to award, question the small busi¬ 
ness status of the apparently successful 
bidder or offerer by sending a written 
notice to the SBA regional office for the 
region in which the bidder or offerer lias 
its principal place of business. Such 
notice shall contain a statement of the 
basis for such notice and available sup¬ 
porting facts, SBA will promptly notify 


the contracting officer of the date such 
notice was received and will advise the 
bidder in question that its size status is 
under review. 

(c) The SBA will as soon as possible 
and within not more than 10 working 
days after receipt of a protest or notice 
investigate and determine the small busi¬ 
ness status of the concern and notify the 
contracting officer and the concern of its 
decision. 

9 121.3-8 Appeals, (n) Any concern 
which has been denied small business 
status by SBA may file an appeal within 
45 days from the date of receipt of the 


denial letter with the same regional office 
with which It filed an application for 
such status. The appeal must be in 
writing, signed by the applicant, or its 
representative, and shall contain the 
basis therefor together with any new 
supporting facta. The regional director 
shall forward the appeal, together with 
his comments and appropriate files, to 
the Administrator. Small Business Ad¬ 
ministration. Washington 25. D. C. 

<b) The filing of an appeal shall not 
extend or in any other way modify the 
time limits for determinations as set 
forth in ! 121.3-7 (C). 
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0. Steel plprs and tube*. 

10. Steel wire (nigh carbon). 

11. Wire rape and galvanized strand. 


Part 122—Business Loans 

Sec. 

122.7 Statutory provision*. 

FINANCIAL AASSSTANC* 

122.7- 1 General 

122.7- 2 Eligibility. 

Trrw or xuajnes* loans 

122 7'3 Introduction. 

122.7- 4 Deferred participation loan*. 

122 7 *5 Immediate participation loan*. 

122.7- 6 Direct loan*. 

1227-7 Group corporation loan*. 

122.7- d Limited loan participation plan. 

122.7 -0 Purposes of lotm*. 

122 7-10 Extension of RPC loans. 

122.7- 11 Step-by-Step procedure for a busi¬ 

ness loan applicant. 

122.7- 12 Credit requirements. 

mats srrn conditions or loam 

1227-13 Maturities 
122 7-14 Amount of loan. 

122 7-15 Charges. commit ions and fees. 

122.7- 10 Loan closing. 

LOAN ADMIKl$T*ATTON 

122 7-17 Loan administration. 

122.7- 18 Collection policy. 

122.7- 10 Sale and conversion of loon*. 

liquidation or loans and skuwtt 

122 7-20 Liquidation policy. 

122.7- 2) Foreclosure of collateral. 

122 7-22 Sale of acquired collateral. 

Authosutt : f| 122 7 to 122 7-22 Issued un¬ 
der see. 5, Pub. Law 85-536. 

ft 122.7 Statutory provisions. 

8»c 7. (a) The Administration is em¬ 
powered to make loans to enable small- 
buainciis concerns to finance plant construc¬ 
tion. conversion, or expansion, including the 
acquisition of land: or to finance the acqui¬ 
sition of equipment, facilities, machinery, 
supplies, or materials; or to supply such con¬ 
cerns with working capital to be used In the 
manufacture of articles, equipment, sup¬ 
plies. or materials for war. defense, or civil¬ 
ian production or as may be necessary to 
insure a well-balanced national economy: 
and such loans may be made or effected 
either directly or in cooperation with banks 
or other lending Institutions through agree¬ 
ments to participate on an Immediate or 
deferred basl*. The foregoing powers shall 
be subject, however, to the following re¬ 
striction* and limitation*: 

(1) No financial assistance shall be ex¬ 
tended pursuant to this subsection unless 
tho financial assistance applied for is not 
otherwise available on reasonable term*. 

(2) No immediate participation may be 
purchased unless It Is shown that a deferred 
participation Is not available; and no loan 
muy be made unless it Is shown that a par¬ 
ticipation is not available. 

(3) In agreement* to participate In loan* 
on a deferred basis under thi* subsecqpn. 
such participation by the Administration 
shall not he In exert* of 00 per centum of 
the balance of the loan outstanding at the 
time of disbursement. 

(4) Except as provided In paragraph (5), 

(A) no loan under this subsection shall be 
made if the total amount outstanding And 
committed (by participation or otherwise) to 
the borrower from the revolving fund estab¬ 
lished by this Act would exceed 4350,000; 

(B) the rate of Interest for the Administra¬ 
tion*! shore of any such loan shall be no 
more than 5Vi per centum per annum; and 

(C) no such loan, including renewals or ex¬ 
tension* thereof, may be mode for a period or 
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periods exceeding ten year* except that a 
loan made for the purpose of Constructing 
facilities may have a maturity of ten years 
plus such additional period as is estimated 
may be required to complete such con¬ 
struction. 

1 5) In the case of any loan tn&dr under this 
subsection to a corporation formed and capi¬ 
talized by a group of small-business concerns 
with resources provided by them far the 
purpose of obtaining for the use of such 
concern* raw materials, equipment, inven¬ 
tories. supplies or the benefit* of research 
and development, or for establishing facili¬ 
ties for such purpose. 1A > the limit at Ion of 
4350.000 prescribed in paragraph (4) shall 
not apply, but the limit of such loan shall 
be 4250.000 multiplied by the number of 
separate small businesses which formed and 
capitalized such corporation; iBi the rate 
of interest for the Administration's share of 
such loan shall be no leas than 3 nor more 
thau 5 per centum per annum; and (C) 
such loan, including renewal* and exten¬ 
sion* thereof, may not be made for a period 
or period* exceeding ten year* except that if 
such loan I* made for the purpose of con¬ 
structing facilities it may have a maturity 
of twenty years plus such additional time 
a* I* required to complete *uch construction. 

(6) The Administrator U authorized to 
consult with representative* of omul 1-buxi¬ 
ne** concern* with a view to encouraging the 
formation by such concern* of the corpora¬ 
tion referred to in paragraph (5), No act 
or omission to act. If requested by the Ad¬ 
ministrator pursuant to this paragraph, and 
If found and approved by the Administra¬ 
tion a* contributing to the need* or small 
business, shall be construed to be within the 
prohibition* of the antitrust laws or the 
Federal Trade Commission Act of the United 
States, a copy of the statement of any 
such finding and approval Intended to be 
within the coverage of tills section, and any 
modification or withdrawal thereof, ahull be 
furnished to the Attorney General and the 
Chairman of the Federal Trade Commis¬ 
sion when made, and it xhnU be published In 
the Federal Register. The authority granted 
in this paragraph shall be exercised only 
(A) by the Administrator, (B) upon the 
condition that the Administrator consult 
with the Attorney General and with Ac 
Chairman of the Federal Trade CofttmissloA, 
and (C) upon the condition that the Ad¬ 
ministrator obtain the approval or the At¬ 
torney General before exercising such au¬ 
thority. Upon withdrawal of any request or 
finding hereunder or upon withdrawal by 
the Attorney Oeneral of hi* approval granted 
under the preceding sentence, the provisions 
of this paragraph shall not apply to any 
subsequent act or omission to act by reasou 
of such finding or request. 

(7) All loans made under this xubcectkm 
■hall be of such sound value or so secured 
as reasonably to assure repayment. 

• • • • • 

(c) The Administration may further ex¬ 
tend the maturity of or renew any loan made 
pursuant to thi* section, or any loan trans¬ 
ferred to the Administration pursuant to Re¬ 
organization PUn Numbered 2 of 1054. or 
Reorgnnir.alion Plan Numbered 1 of 1457, 
tor additional periods not to exceed ten year* 
beyond the period stated therein. H such 
extension or reuewal will aid In the orderly 
liquidation of such loan. 

FINANCIAL ASSISTANCE 

1122.7-1 General (a) It is the In¬ 
tent of Congress thnt government funds 
should be lent only after ill) other possi¬ 
ble avenues for solving a small firms 
financial problems have been explored. 
Frequently these firms do not need a 
loan but are in need most of counseling 
on financial management problems. 


Often small firms do not have the re¬ 
sources available to larger firms to ob¬ 
tain this specialized service in solving 
their financial problems. In such cases 
SBA provides this assistance through its 
Financial Counseling Program. 

<bj In response to requests for aid, 
or in examining applications for r-BA 
loans, consideration is given to »1» possi¬ 
ble assistance available from local de¬ 
velopment corporqtions: <2> pa hie 
means of obtaining private credit on rea¬ 
sonable terms; <3) adequacy of account¬ 
ing and auditing methods and other 
aspects of financial management i4# 
means of increasing equity capital <5> 
eligibility for V-loan financing of de- 
fen.se contracts; <6> feasibility of ob¬ 
taining advance or partiiil payments i.n 
contracts. 

(c^ In many cases SB As Field Offices 
assist In presenting the small-buxines* 
concern's application for a loon to its 
local bank, often accompanying he 
company ’s representalaves in their nego¬ 
tiations with that bank. Often proper 
presentation of the company 8 finanrlai 
position by SBA representatives ha> re¬ 
sulted in banks approving loans to these 
firms after the bank had previously re¬ 
fused to provide such credit. 

1 122.7-2 Eligibility. Because it h a 
public agency using taxpayers' funds, 
SBA has an unusual responsibility as a 
lender. SBA's loans must meet the loan 
requirements established by Congress, 
must be for essential purposes, and must 
be fully justified. Accordingly, in order 
to be eligible, a business must qualify 
under the loan policy statement, f 120.4-2 
of this chapter and the small business 
size standards requirements, f 121.3-5 of 
this chapter. 

TYPES or BUSINESS LOANS 

I 122.7-3 Introduction. There are 
four types of SBA business loans avail¬ 
able to small firms. The financial assist¬ 
ance by SBA may not exceed $350,000 
on a direct or participation loan except 
in group loans where the limitation is 
$250,000 for each participating concern. 

5 122.7-4 Deferred participation loans. 
Deferred participation loans are those 
in which a bank or other private credit 
institution advances the capital needed, 
and SBA agrees to purchase, upon de¬ 
mand by the lending institution an 
agreed portion of the unpaid balance. 
SBA's participation in a deferred parti¬ 
cipation loan is limited to a maximum 
of 90 percent of the amount of the ?P* 
proved loan. In such loons, SBA miuw*. 
a charge to the lending institution b^ed 
on a sliding scale, depending upon tn« 
percentage of the loan which It b pu¬ 
pated to purchase. Tho participation 
charges, which shall not be borne by the 
borrower, are as follows; <a> for »fi 
amount not in excess of 50 percent of the 
loan. & percent per annum on the por¬ 
tion of the loon which SBA is obligated to 
purchase; (b) for nn amount in excess oi 
50 percent of the loan, but not in excess 
of 75 percent of the loan. ^ pbwe®*J*? 
annum on the portion of the loon widen 
SBA is obligated to purchase; and 
for an amount in excess of 75 percent 
the loan, but not in excess of 90 percent 
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of the loan. 1 percent on the portion of 
the loan which SBA is obligated to pur¬ 
chase. After SBA lias purchased its 
share of the loan, the interest on SBA’s 
share will not exceed 54 percent. The 
participating Institution may establish 
the interest rote on the loan, provided it 
is lcpal and reasonable. If the partici¬ 
pating institution establishes a rate of 
interest less than 5 V* percent, SBA will 
initially adopt the lower rate on its share 
provided it is not less than 5 percent per 
annum. 

1122.7- 5 Immediate participation 
loans, Immediate participation loans 
are those where either SBA or the pri¬ 
vate landing Institution agrees to pur¬ 
chase from the other, immediately upon 
disbursement, an agreed percentage on 
each disbursement. SBA's participation 
In an immediate participation loan is 
limited to a maximum of 00 percent of 
the amount of the approved loan. In¬ 
terest on the portion of the loan pur- 
cha.*=4 d by SBA ahall not exceed 54 per¬ 
cent per annum. The participating 
Institution may establish the Interest 
rate on its portion provided it is legal 
and reasonable. If the participating in¬ 
stitution initially establishes a rate of 
Interest less than 54 percent. SBA will 
adopt the lower rate on its share pro¬ 
vided it is not less than 5 percent per 
annum. An immediate participation 
loan may not be made if a deferred par- 
lid pat ion is available. 

* I 122.7-6 Direct loans . Direct loans 
are. thoee made wholly and directly by 
8BA to the borrower w hen no participa¬ 
tion by a lending institution Is available. 
Interest on direct loans will be charged 
at the rate of 5 4 percent per annum. 

1122.7- 7 Group corporation loans— 
loan limits. In the case of a cor¬ 
poration formed and capitalized by a 
trroup of bmall-business concerns with 
resources provided by them to obtain for 
tfctu own use any raw materials, equip- 
mrnt, inventories, supplies or benefits of 
research and development or to estab¬ 
lish facilities for such purposes. (1) the 
unUUUon Is $250,000 multiplied by the 
number of separate small businesses 
Participating in the group corporation 
loan; (2) the rate of interest for SBA’s 
wiare of such loan shall be no less than 
3 nor more than 5 percent per annum; 
*md (3) such loan, including renewals 
jna extensions thereof may not be made 
lor a period or periods exceeding ten 
Tears except that if such loan is made 
*or the purpose of constructing facilities, 
u may have a maturity of twenty years 
j - KUC h additional time as is required 
!° cn mplcte the construction. These 

sms may be made cither on a partietpa- 
Uon or direct basis. 

P rocec( t*- Under the pro- 

510135 of paragraph (a) of this section 
raw materials, equipment, invon- 
E™** or supplies, or the benefits of re- 
«*rcn and development must be for the 
_ e or the concerns organizing the group 

*rJ Pc,raUon Hnc * 1101 * or U* 6 use of other 
concerns or persons. 

Eli 9foilitv. The applicant cor- 
mu5 * consist of a group of 
-buniuess concerns. Including cor- 
1 -a.ions, partnerships, individuals pr 


any combination of the foregoing, each 
of which must itself qualify as a small - 
business concern which would be eligible 
for a small-business iooa Each such 
concern must share a need in common 
with the other small-business concerns 
forming said corporation, the satisfac¬ 
tion of which need is the purpose for 
"which the group corporation is being 
organized. Such group corporation will 
file its application in the same manner as 
other eligible business, according to pro¬ 
cedures set forth in 5 122.7-11. 

(d) Antitrust exemption. In the event 
that such a corporation desires exemp¬ 
tion from the prohibitions of the anti¬ 
trust laws or the Federal Trade 
Commission laws. It may obtain such 
exemption by using the procedures pre¬ 
scribed in paragraph <e) of this section. 

<e> Procedures for obtaining antitrust 
exemptions . (1) A group corporation 

desiring an antitrust exemption, pur¬ 
suant to section 7 (a) (6) of the Small 
Business Act. as amended, will include 
a specific request in its application which 
it files with the nearest SBA office. 

<2> On reviewing an application con¬ 
taining an antitrust exemption request, 
the Administrator of SBA will consult 
with the Attorney General and the 
Chairman of the Federal Trade Com¬ 
mission with respect to the exemption. 
Upon receipt of the written approval of 
the Attorney General, the Administrator 
may make a finding that the formation 
of the group corporation will contribute 
to the needs of small business, and may 
approve the exemption. 

(3) Upon the making of any such 
finding and approval, a copy of the find¬ 
ing and approval by the Administrator 
shall be furnished to the Attorney Gen¬ 
era! and Chairman of the Federal Trade 
Commission and shall be published In 
the Fjcdehal Reglstxil The authority to 
make such findings and approvals is 
vested only in the Administrator. No 
action by such group corporation which 
has been approved by the Administrator, 
and which act is in furtherance of the 
purpose approved by the findlnrs pub¬ 
lished in the Federal Register, shall be 
construed to be within the prohibitloiis 
of the antitrust laws or Federal Tracle 
Commission Act of the United States. 

<f> Withdrawal of exemption. In the 
event that the group corporation with¬ 
draws its request for the exemption, or 
the Administrator withdraws his finding 
that the group corporation contributes 
to the needs of small business, or upon 
the withdrawal of the approval granted 
by the Attorney General, the antitrust 
exemption shall not apply to any subse¬ 
quent act or omission to act by reason 
of such finding or request. 

5 122.7-8 Limited loan participation 
plan. The plan is designed especially 
to assist small retail, wholesale, and 
service establishments (other types of 
business may also be eligible) which are 
unable to pledge as much tangible col¬ 
lateral as is required for regular business 
loans, but which have a good earnings 
record, competent management, and a 
creditable record with local banks for 
meeting their obligations. Loans under 
this plan are made entirely through 
banks, with the banks participating in 


them cither on a deferred or immediate 
basis. SBA's share of a loan can be no 
more than $15,000, or 75 percent of the 
total amount of the loan, whichever is 
the lesser. The maximum maturity of 
a loan of this type is five years, with a 
monthly repayment schedulo. Including 
interest at a rate as set forth In 
8) 122.7-4 or 122.7-5. 

8 122.7-9 Purposes of loans . SBA 
serves small-business concerns by help¬ 
ing them obtain needed financing on 
reasonable terms. SBA makes loons to 
small manufacturers, wholesalers, re¬ 
tailers, service establishments and other 
firms when financing is not otherwise 
available on reasonable terms. Loans 
are made by SBA: (a) to finance busi¬ 
ness construction, conversion, or expan¬ 
sion; <b> to finance the purchase of 
equipment, facilities, machinery, sup¬ 
plies or materials; and (c) to supply 
working capital. 

5 122.7-10 Extension of RFC loans. 
Actions token by 8BA pursuant to the 
authority of section 7 <c> of the act are 
limited to such periods of time os appear 
necessary to avoid the forced liquida¬ 
tion of loans. Generally, a sequence of 
short extensions will be granted rather 
than one lengthy one. Extensions are 
only granted under this section when it 
appears that no other course of liquida¬ 
tion will result in a greater and earlier 
recovery of the indebtedness. 

f 122.7-11 Step-by-step procedure for 
a business loan applicant, (a) Before 
applying to SBA. an applicant should 
make every effort to obtain the Joan 
elsewhere. 

<b> If unable to obtain the entire loan 
from a bank or other source, the appli¬ 
cant should ascertain whether a bank 
will make the loan if SBA agrees to 
purchase a participation. Where a bank 
Is willing to make the loan with SBA 
participation, the bank may advise the 
applicant to apply to SBA on such basis, 
or may itself communicate with SBA 
regarding a participation agreement. 

<c) If the applicant is unable to ob- 
• tain the loan or a participation in a loan 
from any 6ther source. then SBA will 
consider an application for a direct loan. 

(d> An applicant desiring to obtain 
a loan from SBA shoved apply to SBA's 
office serving the territory In which the 
applicant is located. SBA maintains 15 
regional offices and 37 subordinate field 
offices located In key cities in the United 
States, including Alaska, the Territory 
of Hawaii and the Commonwealth of 
Puerto Rico. Addresses ot offices may 
be obtained from SBA. 

<e> When an applicant first com¬ 
municates with SBA's office in his ter¬ 
ritory in regard to obtaining a loan, he 
should at that time be able to furnish 
a history of his business, the amount 
of the Joan desired, how it wtll be se¬ 
cured. the purpose of the loan and the 
nature of his business. He should also 
be able to prasent current operating and 
financial statements as to his present 
financial status and. If applicable, the 
statements for the previous several years. 

<f> He should furnish the names of 
banks to which he has applied for finan¬ 
cial assistance, the reason he was unable 
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to obtain the financing applied for, and 
whether the bank, if unable to make the 
loan without SBA’s participation, would 
make the loan on condition that SB A 
agree to purchase a participation. 

(g) SBA’s ofllce. after reviewing the 
information presented by the applicant 
and upon finding the applicant eligible, 
will furnish appropriate application 
forms and any necessary information 
pertaining to its preparation. Forms 
used in filing applications arc described 
in the following paragraphs: 

(1) Regular business loans which in¬ 
clude deferred participation, immediate 
participation and direct loan applica¬ 
tions use 8BA Form 4. Part I and SBA 
Form 4, Part IT. SBA Form 4A is the 
Instruction sheet which gives details as 
to how to complete the application form, 
and SBA Form 4. Schedule A, Collateral 
Offered as Security for Loan. Submit 
original and one copy of the application 
and all supporting papers to SBA and. 
in case of bank participation, a third 
copy for the participating bank. 

<2> Limited Loan Participation Plan 
applications are prepared on SBA Form 
6 with original and one copy for SBA 
and a third copy for the participating 
bank. The bank will furnish, in dupli¬ 
cate. information as Indicated on page 
4 of SBA Form 6, or complete SBA Form 
6a in duplicate. 

(3) Applications for Direct Small 
Loans of $12,000 and under with a maxi¬ 
mum maturity of ft years are submitted 
in duplicate on SBA Form Gb. Instruc¬ 
tions are listed on page 3 of the applica¬ 
tion form. 

(h) After filing application with either 
bank or SBA. the applicant will then be 
notified of the decision cither to grant 
or deny the requested financial assist¬ 
ance. 

$ 122.7-12 Credit requirements. A 
loan applicant must meet certain prac¬ 
tical credit requirements established 
by SBA's Loan Policy Board as follows: 

(a) An applicant must be of good 
character. 

(b) There must be evidence that he 
has ability .to operate his business 
successfully. 

(c) He must have enough capital in 
the business so that, with loan assistance 
from SBA. it wifi be possible for him to 
operate on a sound financial basis. 

(d> As required by the Small Business 
Act. as amended. Che proposed loan must 
be "of such sound value or so secured as 
reasonably to assure repayment.” 

< 1 > Loan appraisals. Regional Di rec¬ 
tors arc responsible for the proper 
evaluation of collateral offered to secure 
a proposed loan and of collateral pledged 
in connection with the administration 
and liquidation of loans In the dis¬ 
cretion of the Regional Director, such 
evaluation may be based upon an ap¬ 
praisal made by a competent independent 
appraiser or upon an appraisal made by 
a qualified employee of the SBA. 

<2) Report forms. 1 SBA Form 190 
M Appraiser’s Report on Collateral.” 
along with SBA Form 190A, “Continua¬ 
tion Sheet.” will be used in making the 
appraisal. SBA Form 300. “Production 
Specialist’s Report on SBA Loan,” is to 


be used to cheek on the production or 
construction progress of an SBA 
borrower. 

(3> Business loan appraisals. Outside 
of free appraisals made by an independ¬ 
ent appraiser will be reviewed for ap¬ 
proval by the Regional Director; if such 
appraisal Is considered Inadequate, a re¬ 
appraisal will be made. 

(4) Appraisals made by SBA. An ap¬ 
praisal generally will be confined to an 
appraisal of collateral values only. Ap¬ 
praisal also may include, In addition to 
collateral values, an evaluation of the 
productive and earning potential of nn 
applicant in those cases where it has 
been determined necessary. 

(c» The past eaminr.s record and fu¬ 
ture prospects of the firm must indicate 
ability to repay a lean out of Income 
from the business. In the event that 
an engineering survey of a company’s 
operation, earnings, management, com¬ 
petitive position, and related factors Is 
desired in connection with a loan appli¬ 
cation. the nature and extent of such a 
survey shall be determined by review of 
the case. A technical evaluation will 
contain a report on the following kinds 
of subjects. The list is not all-inclusive, 
merely Indicative: 

U> Principal company products. 

<2> Productive capacity. 

(3) Break-even point. 

(4) Sales. 

(5) Market or potential sales of the 
product. 

(6) Competitive factors. 

(7> Suitability of present plant and 
equipment. 

<8) New machinery needed. 

<f) Security may consist of one or 
more of the following: a mortgage on 
land, buildings and equipment; and 
assignment of warehouse receipts for 
marketable merchandise stored in satis¬ 
factory warehouses; a mortgage on 
chattels; or an alignment of current 
receivables (accounts, notes or trade ac¬ 
ceptances), The applicant may offer as 
additional collateral any other assets of 
sound value. A pledge of inventories 
generally will not be regarded as satis¬ 
factory collateral unless stored in a 
bonded or otherwise acceptable ware¬ 
house. or unless the applicable State law* 
provides for creating and maintaining a 
satisfactory lien upon inventory not so 
warehoused. 

< g) While the questions of security and 
collateral are important in determining 
whether a loan will be made, they do not 
alone constitute the factors upon vrhich 
the approval or rejection of an applica¬ 
tion is determined. SBA attaches great 
importance to such matters os manage¬ 
ment; the Inherent soundness of the 
business enterprise; Its earnings record 
and prospects: its long-range possibilities 
of successful operation; and whether the 
granting of a loan will Increase employ¬ 
ment or have other favorable effects upon 
the economic life of the community. 

TSftMS AMD CONDITIONS Of LOANS 

I 122.7-13 Maturities. The maturity 
of each loan < except as specifically 
stated for special programs) is limited 
to ten years but shell be restricted to 
the minimum consistent with sound 


business practice. Loans arc gone ,!ly 
repayable monthly with payments to 
include both principal and interest 
Special repayment plans may be ar¬ 
ranged to meet those situations wh m 
income is seasonal. 

I 122.7-14 Amount Of loan. The 
amount of the loan applied for cannot 
exceed $350,000 outstanding at anv one 
time except that those loans in partici¬ 
pation with banks or other lending 
institutions may exceed $350,000 in total 
so long as the amount of the par¬ 
ticipation by SBA docs not exceed that 
amount. 


5 122.7-15 Charges, commission* nr.d 
fees, (a) Payment of bonus, or broker¬ 
age fees or commissions for the purpose 
of. or In connection with, obtaining 
loans from SBA or loans in which SBA 
participates is prohibited by regulations 
of 8BA. The applicant, subject to S9A 
approval, may pay actual reasonable 
costs incurred in connection with the 
application, including such Itcim tuv 
compensation for services rendered by 
attorneys, appraisers and accountants, 
but in no event any payment in the 
nature of a fee or commission. 

(b) The applicant is required to certify 
the names of all attorneys, accountants 
and other representatives engaged br 
him in connection with the loan and all 
such attorneys, accountants and repre¬ 
sentatives arc required to execute an 
agreement relating to the compem^: on 
paid or to be paid for their services 
All compensation or other charges must 
be approved by SBA before payment is 
made, or if payment has been mode a 
refund of any excessive portion of the 
charge must be made to the applicant. 
See Part 103 of this chapter for further 
regulations with respect to represeuta- 
tives and their compensation. 

i 122.7-16 Loan closing, (a) If SBA 
approves a small firm’s loan application, 
whether for a participation or ft direct 
loan, a formal loan authorization Is sent 
to the firm by SBA’s regional office ia 
its area. This authorization ia not in 
itself a contract to lend or a loan agree¬ 
ment. Instead, it states the conditions 
w'hich the borrower must meet before 
the loan funds will be disbursed When 
the borrower notifies the region;*! office 
or participating institution thot he is 
prepared to meet these conditions, tfce 
regional office or participating institu¬ 
tion then arranges a dote. Urn: and place 
for closing the loan. In most cases fid 
notes, mortgages and other required 
documents arc executed at dosing* 
However, where the applicant is located 
at a distance from SBA's regional omco. 
such ofllce may vary the closing pro- 

(b) Once the loan has been closed, 
disbursement is made by check. eiUirr 
immediately or as required by 
applicant. 


LOAN ADIttXISTHATION 

122.7-17 Loan administration. Pu¬ 
pation loans which are dosed by ti¬ 
tle will be administered by the bat . 
i participation loans or direct loans 
sed by SBA will be admlnlstenid o 
A. However. SBA reserves the nt." 
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to transfer the servicing of n partici¬ 
pation loan from the bank to SBA. or 
lrom SBA to a participating or servicing 

bank. 

ft 122.7-18 Collection policy . It Is the 
policy of SBA to insist upon prompt 
payment of due installments and upon 
compliance with all terms and conditions 
of the note, mortgage and loan agree¬ 
ments, Any request for relief should be 
directed to the participating bank or 
regional office, whichever Is servicing the 
loan. No deviation in the terms and 
conditions of the note or other instru¬ 
ments will be condoned without the 
written approval of the participating 
bank, if a bank has participator' in the 
loam However. In order to aid and assist 
borrwersln the discharge of their finan¬ 
cial obligations, it is the policy of SBA 
to advise and counsel with borrowers 
In the management, production and 
financial aspects of their business, with 
& view of encouraging the development 
of a healthy, growing concern. 

I 122 7-19 Sale and conversion of 
loans . (a) In an effort to encourage the 
development and utilization of private 
credit, the directors of the regional of¬ 
fices have been authorized to effect the 
sale of any direct loan upon receipt of 
the written consent of the borrower and 
payment in the amount of the borrower’s 
indebtedness. Loans made pursuant to 
the Small Business Act. as amended, 
and '.hose loans which were transferred 
to SBA in accordance with Reorganiza¬ 
tion Plana No. 2 of 1954 and No. 1 of 1957 
*01 not be sold for less than the amount 
of the borrower’s obligation. 

»b> Direct loans which are made and 
disbursed by SBA may be converted to 
participation loans in which a bank or 
other lending institution will purchase 
a participating interest. Such a conver¬ 
sion may be to either (1» a deferred 
participation loan tscc ft 122.7-4> or *2) 
on immediate participation loan (see 
1 122 7-5).. 

<c> An immediate participation loan 
may be converted to a deferred partici¬ 
pation loan or a loan wholly owned by the 
participating bank without the borrow- 
approval upon payment of the un¬ 
paid amount of SBA’s participation in 
*urh loan, together with the accrued 
Interest due thereon and any advances 
that may have been made by SBA. 

Any deferred participation agree¬ 
ment may be terminated upon receipt 
°* n written request from the participat- 
^ institution, provided SBA has not 
Purt-hased its participation and the par¬ 
ticipation charges arc paid to the date 
°» cancellation. 

LIQUIDATION of loans and security 

. *122.7-20 Liquidation policy . (a) It 
« the policy of SBA to aid, counsel, assist 
Protect. In so far as is possible, small- 
ou^mess concerns to which loans have 
oe«n mode. Ordinarily, the liquidation 
oi the property securing a loan will not 

resorted to if there appears to be any 
j^onable probability that the loan may 
by the borrow er or a guarantor 
within a reasonable period. 

pQuidation of the security may be 
or a PProved when any one of 
v* following conditions exists: 


O) A borrower Is In default In the 
payment of one or more Installments due 
under a note or has defaulted in the per¬ 
formance of conditions contained in the 
note. loan agreement, or a security In¬ 
strument and his failure to cure such de¬ 
fault or defaults or to make acceptable 
arrangements to cure the same Is due to 
<i> lack of diligence: til* lack of man¬ 
agerial ability which the borrower has 
failed or refused to correct; (ill) other 
circumstances within the borrower’s 
control; or <lv> the inability of the bor¬ 
rower to remedy the default; (2) fore¬ 
closure or other proceedings have been 
instituted which may jeopardize the in¬ 
terest of the Government; (3> a borrower 
has filed a voluntary petition or an in¬ 
voluntary petition has been filed against 
the borrower pursuant to any of the pro¬ 
visions of the Bankruptcy Act. as 
amended; <4> a receiver has been ap¬ 
pointed or other judicial action taken for 
the purpose of liquidating the borrower's 
assets; (5) the borrower has made an as¬ 
signment for the benefit of creditors 
which may result in the liquidation of his 
assets; *6) the borrower is in default and 
has discontinued or abandoned the busi¬ 
ness and lias not submitted an accept¬ 
able plan of payment; (7> the failure of 
the borrower to disclose in his loan ap¬ 
plication any fact deemed by SBA to bo 
material or the making of any false 
statement or material misrepresentation 
by, on behalf of. or for the benefit of, the 
borrower in the loan application, in any 
of the loan agreements or in any affidavit 
or other document submitted in connec¬ 
tion with sue!) application. 

ft 122.7-21 Foreclosure of collateral. 
Real and personal property, including 
contracts and claims, hypothecated as 
security for the payment of a loan which 
Is in default may be sold in accordance 
with the provlsibns of the pledge or secu¬ 
rity Instrument whereby such property 
was hypothecated and the laws of the 
state in whiclusuch property is located. 

ft 122.7-22 Sale of acquired collateral. 
fa) The property acquired by SBA or 
the servicing bank In the liquidation of 
loans wilt be offered for sale by the di¬ 
rector of the regional office or bank 
which is servicing the loon. All sales, 
unless otherwise authorized, will be ef¬ 
fected through competitive bids at either 
a sealed bid sale or an auction sale. In 
those Instances where property which 
has been acquired cannot be sold ad¬ 
vantageously at a waled bid or auction 
sale, the regional director may be au¬ 
thorized to negotiate with prospective 
purchasers for the sale of the property. 

<b» The right, title and Interest of 
SBA in property sold will be conveyed by 
an appropriate bill of sale or deed, with¬ 
out representation or warranty. 

<c> SBA does not look with favor upon 
renting or leasing acquired property nor 
the granting of options to purchase. In¬ 
asmuch as it is desirous of selling such 
property and thereby liquidating its in¬ 
vestment In same as soon after acquisi¬ 
tion as possible. In those instances 
where the property cannot be sold ad¬ 
vantageously and it appears to be in the 
interests of the Government to lease the 
same, proposals for a lease will be con¬ 


sidered. Any such proposal must pro¬ 
vide for termination by SBA upon the 
giving of reasonable notice so that the 
sale of the property may not be unduly 
delayed. 
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der sec. 5. Pub. Law 85-536. 

5 123.7 Statutory provisions. 

Sec. 7 (a) • • • 

I bj Thn Administration also la em¬ 
powered— 

(1) to make such loans (either directly or 
In cooperaUon with banks or other lending 
Institutions through agreements to partici¬ 
pate on an Immediate or deferred bails) as 
the Administration may determine to be nec¬ 
essary or appropriate because of floods or 
other catastrophes; and 

(2) to make such loans (either directly or 
in cooperaUon with hanks or other lending 
Institutions through agreement* to parUcl- 
pate on an immediate or deferred basis) as 
the Admlnlatratlon may determine to be 
necessary or appropriate to any small-busl- 
neos concern located In an area affected by a 
drought or excessive rainfall, if the Admin¬ 
istration determine* that the imxll-biudnees 
concern has suffered a subeianUal economic 
Injury os a result of such drought or exces¬ 
sive rainfall and the President has deter- 
mlQcd under the Act cntlUed # *An Act to 
n ultfffrix* Federal assistance to States and 
Jocal government* in major disasters, and for 
'other purposes", approved September 30. 
1050, as amended (42 U. 8. C . secs. 1855- 
1855g), that such drought or excessive rain¬ 
fall is a major disaster, or the Secretary or 
Agriculture has found under the Act entitled 
"An Act to abolish the Regional Agricultural 
Credit Corporation of Washington. District 
of Columbia, and transfer its funcUons to 
the Secretary of Agriculture, to authorise the 
Secretary of Agriculture to make disaster 
loans, and for other purposes", approved 
April 6, 1040. as amended (12 U. S. C . teas. 
1148a-l*—1 148 a 3i. Uiat such drought or ex¬ 
cessive rainfall constitutes a production or 
economic disaster in such area. 

No loan under this subaection. Including re¬ 
newals and extensions therof, may be made 
for a period or periods exceeding twenty 
years. The interest rate on the Administra¬ 
tion's share of any loan made under this 
subsection shall not exceed 3 per centum per 
annum. In agreements to participate.in 
loans on a deferred basts under this subsec¬ 
tion, such participation by the Administra¬ 
tion shall not be In excess of 80 per centum 
of the balance of the loan outstanding at the 
time of disbursement. 

<c) The Administration may further ex¬ 
tend the maturity of or renew any loan made 
pursuant to this section, or any loan trans¬ 
ferred to the Administration pursuant to 
Reorganisation Plan Numbered 2 of 1&54, or 
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Reorganization Plan Numbered 1 of 1057, for 
additional periods not to exceed ten year# 
beyond the period stated therein. If fbch ex¬ 
tension or renewal will aid In the orderly 
liquidation of tuch loan. 

ft 123.7-1 General (a) SBA is au¬ 
thorized to make loans to assist victims 
of floods and other catastrophes in re¬ 
habilitating or replacing damaged or lost 
property (physical damage). 

<b) 8BA U authorized also to make 
loans to assist small businesses located 
in drought or excessive rainfall areas 
(economic damage). 

1 123.7-2 Eligibility. <a' Under the 
physical type disaster loan, individuals, 
business concerns (Including corpora¬ 
tions. partnerships, cooperatives or other 
business enterprise), churches, charita¬ 
ble institutions, nnd other non-profit or¬ 
ganizations arc eligible to be considered 
for SBA home disaster loans or business 
disaster loans: Provided . (1) They have 
suffered tangible property loss real or 
personal as a result of floods or other 
catastrophes, and (2) SBA has declared 
the affected area a disaster area for pur¬ 
pose of financial assistance. (3) A 
formal declaration of a disaster is pub¬ 
lished In the Federal Register. 

<b> Loans will not be made to repair 
or replace damaged or destroyed sum¬ 
mer or winter cottages, camps, lodges or 
other residential property occupied by 
the owner exclusively for recreation or 
relaxation. However, If the property is 
primarily rental property constituting an 
important source of income for the 
owner, a rehabilitation loan will be 
considered. 

(c) Under the economic type disaster 
loan program, any small-business (see 
ft 121.3-5 of this chapter for size de¬ 
termination of a small business con¬ 
cern located in a drought or excessive 
rainfall area is eligible for consideration 
for an SBA drought or excessive rainfall 
disaster loan: Provided . (1) It can show 
substantial economic injury resulting 
from the drought or excessive rainfall, 
and (2) it is located in an area which 
the President or the Secretary of Agri¬ 
culture has declared a major disaster 
area because of the drought or excessive 
rainfall. 

(d> Farmers and stockmen are not 
eligible for disaster loans from SBA but 
should apply instead to the Farmers 
Home Administration. 

ft 123.7-3 Types of disaster loans . (a) 
SBA*s disaster loans are of two types: 
participation loans which are made 
jointly by SBA and banks or other pri¬ 
vate lending Institutions, and direct loans 
which are made by SBA alone. 

(b> Participation loans are of two 
kinds, namely, deferred and Immediate 
participations. 

<1> In a deferred participation, 
the bank or private lending Insti¬ 
tution makes the entire loan and SBA 
agrees to purchase a fixed percentage of 
the outstanding balance of the loon at 
any time within a stated period. 

(2) SB As share in deferred partici¬ 
pations will not be in excess of 50 per 
cent. 

(3) In an immediate participation loan 
cither SBA or the lending institution 
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makes the loan and the other party 
purchases its agreed percentage of the 
loan at the time of disbursement. 

(c) Where SBA’s participation in a 
loan is on a deferred basis. SBA charges 
the bonk a fee of V 4 of 1 percent per 
annum on the outstanding balance of 
SBA's share of the loan. However, where 
the bank's share of the loan is at an 
interest rate not in excess of 3 percent 
per annum, SBA charges no fee for its 
participation. 

id) The interest rate on a participat¬ 
ing institution's portion of a loan shall 
be at the rate of 3 percent per annum 
where the loan is for home repair or 
construction and at a reasonable rate 
determined by the participating insti¬ 
tution for all oliiers. 

ft 123.7-4 Disaster Participation 
Agreement Program, (a) When a dis¬ 
aster (physical type) of a widespread 
nature occurs and where considerable 
destruction is involved, all banks in the 
affected area are given the opportunity 
to enter into the Small Business Disaster 
Participation Agreement Program. 

<b> Under this program, the banks, 
using SBA form applications (filed in 
triplicate) process and disburse the loans 
without clearance through SBA except 
as to clearance for SBA statutory and 
policy requirements. These loans are 
all on a deferred participation basis. 

<c> In the case of loans of $20,000 and 
under, the share of the loan which SBA 
may be required to purchase shall not be 
more than 90 percent. In the case of 
loans in excess of $20,000 but not more 
than $100,000. the share of the loan 
which SBA may be required to purchase 
shall not be more than 75 percent. Loans 
in excess of $100,000 are not subject to 
this Disaster Participation Agreement 
Program. 

<d) The general requirements with 
regard to these loans is the same as if 
they were made by SBA as direct dis¬ 
aster loans. 

ft 123.7-5 Purposes of loans, (a) The 
purpose of the physical type disaster 
loan is to restore a victim's home or busi¬ 
ness property as nearly as possible to 
predisaster condition. If it is necessary 
or desirable to construct a new home or 
now business facilities on a different 
site—for example, on higher ground be¬ 
cause of possible future flood damage— 
the loan may be used for that purpose. 
However, the loan Is limited to the esti¬ 
mated cost of restoring the destroyed 
property. Funds may also be used to 
replace destroyed inventory. 

(b) In the case of a loan to an indi¬ 
vidual. it may be used to repair or re¬ 
place damaged furniture and other 
household belongings or personal effects. 

(c) The purpose of the economic type 
disaster loan to small businesses is solely 
to provide relief from substantial eco¬ 
nomic injury directly attributable to 
drought or excessive rainfall. Loans 
may be used for working capital, to re¬ 
plenish inventories, and to pay financial 
obligations (except bank loans) which 
the borrower would have been able to 
meet had it not been for the loss of rev¬ 
enue resulting from the drought or ex¬ 
cessive rainfall In his area. 


ft 123.7-5 How to apply, Applica¬ 
tions for physical type disaster loans are 
made on SBA Form 5B for loan* ip to 
$2,000. SBA Form 5C Is used for loan* 
over $2,000 for homes. SBA Form 5 is 
used for loans between $2,000 and Si 00,- 
000 for businesses. SBA Form 4 with 
instruction sheet SBA Form 4A is used 
for loans over $100,000 for busiaessci 
Applications for economic type disaster 
loans are made on SBA Form 6B for loans 
up to $12,000. and on SBA Form 4 with 
Instruction sheet SBA Form 4A for loons 
over $12,000. Essential information for 
drought or excessive rainfall disaster 
loans, shall be furnished to each 
applicant. 

ft 123.7-7 Where to apply. Applica¬ 
tions (In duplicate) may be filed with the 
Regional Branch or Disaster Field Of¬ 
fice, If one has been established, in the 
area serving the disaster area. If ft bank 
Is participating, three copies of the ap¬ 
plication should be filed with the bank, 
the bank to send two copies to the SBA 
office. If a Disaster Field Office ha.< been 
established, applications generally will 
be filed and processed there. 

ft 123.7-8 Amount of loan. There Ls no 
statutory limitation on the amount of a 
disaster loan. However, a loan caruiot 
be made for more than the actual physi¬ 
cal or economic loss suffered as a recoil 
of the disaster. In the physical type 
disaster loan, the amount recovered 
from insurance or obtained from any 
other source, such as the American Red 
Cross for the purposes of rehabilitation, 
are deducted from the amount of the 
SBA loan. Where a disaster victim does 
not know immediately how much of his 
loss will be recovered from insurance, 
the SBA will consider making a loan for 
the full amount of the loss provided the 
insurance proceeds, when collected, will 
be applied toward repayment of the \cin. 
In the case of any application. SBA may 
limit a loan to the amount which the 
applicant apparently can repay as indi¬ 
cated by his past earnings. The Re¬ 
gional Director will receive loon appli¬ 
cations of disaster victims. In most 
coses losses suffered due to floods or 
other catastrophes will be evaluated 
when broken down into the following 
categories: 

(a) Clean up plant and eguipmenu 
Repair or replace machinery and equip¬ 
ment destroyed. 

(b) Land improvements. Fences* 
walls, sewerage systems, spur tracks* 
landscaping, dams, sidewalks, street*. 

<c) Buildings. Replace or repair an 
types of buildings. Including botler pl a ^ 
and utilities, electrical, heating, ante*, 
and sprinkler systems. 

(d) Losses suffered. Applicant* 
claims can be checked by "before a 
after" photographs and inventory 
ords to confirm damage suffered, con¬ 
tractors’ and suppliers' statemcr ts 
estimates, if verifiable, can be used 
guides. 

I 123.7-9 Collateral. The Small bus!- 
ness Act. as amended, contains no tp* 
eifle requirements with respect to 
lateral as security for a disaster loan, 
lias SBA established any firm ru*c & 
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fard to collateral. However, applicants 
an? expected to pledge whatever col¬ 
lateral they can furnish. 8BA will give 
consideration to the moral risk involved 
and to evidence showing a reasonable 
prospect that the loan will be repaid. 

in) Evaluation of collateral. In disas¬ 
ter loan cases, the same procedure will be 
used in evaluation of collateral for such 
loans as used for business loans, keeping 
in mind the urgency and emergency In¬ 
cident to a disaster loan. When real 
property values are unquestionably ade¬ 
quate, less stress will be laid on accurate 
valuation of machinery and equipment. 
Working papers and related documenta¬ 
tion indicating the basis for judgments 
and evaluations will be made a part of 
the record. 

*b) Liquidation. Liquidating value 
will reflect the cost of liquidation. 

f 123.7-10 Interest rate. The Inter¬ 
est rate on any direct disaster loan made 
by SBA shall be at the mte ot 3 per 
centum per annum from the date of 
disbursement The interest rate on 
8BA'5 portion of any disaster loan made 
In participation with a private lending 
institution shall also be at the rate of 
3 per centum per annum from the date 
of disbursement The interest rate on a 
participating institution’s portion of a 
loan shall be at the rate of 3 per centum 
per annum where the loan is for home 
repair or construction, and for all other 
loans at a reasonable rate. 

fl 123.7-11 Repayment. (a) Gener¬ 
ally, disaster loans shall be repaid in 
monthly installments beginning not 
later than five months from the date of 
the Koto. The final maturity of the loan 
will be geared to the borrower’s ability 
to pay but may not exceed the statutory 
limitation of twenty years. 

<b) Except in connection with loans 
to borrowers whose Income U received 
on an annual or seasonal basis, all loans 
shall be payable in equal monthly in¬ 
stallments which will include principal 
and interest. 

1 123.7-12 Step-by-step procedure for 
diMitcr loan applicant. «a> A prospec¬ 
tive applicant for an SBA physical type 
disaster loan should: 

'1‘ Make a list of his damaged, de¬ 
stroyed or lost property showing in as 
much detail as possible the extent of 
damage or loss and. if possible, original 
cost of the property, 

<2> Obtain from a reliable contractor, 
supplier or repairman, as appropriate. 
& sinned estimate (in duplicate) of the 
cost of repairing damaged property or 
, placing property which has been 
or damaged beyond repair. 

'3> Moke an over-ail estimate of his 
losses. 

[f* Prepare a list of both his debts 
ana assets and a financial statement. 

’5) if the proposed loan is to rehabil- 
!, business, prepare a record of 

, business earnings and expenditures 
three years preceding in order 
jo make a profit and loss statement. If 
' source records are lost, the business¬ 
man may obtain this information from 
income tax returns at the office of 
' * Strict Director of Internal Reve¬ 
nue Service. 


(6> Obtain a disaster loan application 
form from a local bank or the nearest 
SBA ofllce. 

(7) Take the completed application 
and supporting information to his bank 
to discuss the possibility of a bank loan, 
a bank-SBA disaster loan, or a direct 
disaster loan from SBA. The bank will 
have full information on SBA loans and 
will refer the applicant to SBA s office 
only if necessary. 

(b) A prospective applicant for an 
SBA economic disaster loan should: 

(1) Furnish a statement of the ex¬ 
tent to which his business has been in¬ 
jured by the drought or excessive 
rainfall conditions. 

<2> For purposes of comparison, fur¬ 
nish financial and operating statements 
covering the current period and a 12- 
monlh period of normal operations prior 
to the drought or excessive rainfalL 

(3> List any accounts and notes re¬ 
ceivable which are delinquent due to 
drought or excessive rainfall conditions. 

(4) Explain fully the reasons for any 
abnormally large and burdensome in¬ 
ventories. 

(5) List all trade and other payables 
which are delinquent due to the drought 
or excessive rainfall, as well as current 
accruals. 

(0) Point out any adopted or planned 
economies in operation designed to re¬ 
duce costs of doing a lessened volume of 
business during the period of drought or 
excessive rainfall. 

(7) Discuss with his bank, after he 
has completed his loan application and 
prepared the supporting material, the 
possibility of obtaining a bank loan or 
a bank-SBA participation loan. If the 
hank will join will) SBA in a participa¬ 
tion loan, the bank will accept and 
process the loan application and for¬ 
ward it to SBA with a request for a par¬ 
ticipation agreement. If the bank will 
not Join in a loan, and the applicant 
then wishes to apply to SBA for a direct 
loan, the bank usunlly will accept the 
loan application on behalf of SBA. Or. 
if he wishes, the applicant may file his 
application for a direct loan with the 
nearest SBA office. 

i 123.7-13 Cooperation tcith Ameri - 
can Red Cross. In its physical type pro¬ 
gram of assistance to disaster victims. 
SBA maintains close coordination with 
the American Red Cross. In many cases, 
rehabilitation assistance is given jointly 
by the Red Cross and SBA with part of 
the applicant’s losses being covered by 
a grant from the Red Cross and part by 
a loan from SBA. 

5 123.7-14 Obtaining loan funds. 
<n> Once a disaster loan has been ap¬ 
proved by SBA. the borrower can ob¬ 
tain the loan funds upon compliance 
with the conditions of SBA’s loan au¬ 
thorisation. 

<b) If the approved loan Is of the 
bank-SBA participation type, the par¬ 
ticipating bank will notify the borrower 
of the loan approval, terms and condi¬ 
tions. and arrange with him for actual 
closing of the loan. 

(c) If the loan is a direct loan Involv¬ 
ing no bank participation, the borrower 
will be notified by SBA of the loan ap¬ 
proval, terms and conditions. 


5 123.7-15 Administration of loans. 
(a) Participation loans which arc closed 
by the bank will be administered by the 
bank, and participation loans or direct 
loans closed by SBA will be administered 
by SBA 

(b) See 15 123 7-9 and 123.7-11 for 
further details with respect to adminis¬ 
tration and liquidation of loans. 

1 123.7-16 Extension of RFC loans. 
Actions* taken by SBA pursuant to the 
authority of section 7 <c) ot the Small 
Business Act. as amended, are limited 
to such periods of time as appear neces¬ 
sary to avoid the forced liquidation of 
loans. Generally, a sequence of short 
extensions w'ill be granted rather than 
one lengthy one. Extensions are only 
granted under this section when it ap¬ 
pears that no other course of liquida¬ 
tion will result in a greater and earlier 
recovery of the indebtedness. 
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under Pub. Law 85-636. sec. 5. 72 8tat. 385. 

f 124.8 Statutory provisions. 

Snc. 8 (a) It shall be the duty of the Ad¬ 
ministration and it is hereby empowered, 
whenever it determines such action is 
necessary— 

(1) To enter Into contracts with the 
United States Government and any depart¬ 
ment. agency, or officer thereof having pro¬ 
curement powers obligating the Administra¬ 
tion to furnish articles, equipment, supplies, 
or materials to the Government. In any 
cose in which the Administration certifies to 
any officer of the Government having pro¬ 
curement powers that the Administration 
Is competent to perform any specific Govern¬ 
ment procurement contract to be let by any 
such officer, such officer shall be authorised 
In hi* discretion* to let such procurement 
contract to the Administration upon such 
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terms And conditions as may be agreed upon 
between the Administration and the pro* 
curement officer; and 

(2) To arrange for the performance of 
such contracts by negotiating or otherwise 
letting subcontracts to sms 1!-business con¬ 
cerns or others for the manufacture, supply, 
or assembly of such * articles, equipment, 
supplies, or materials, or parts thereof, or 
sen icing or processing in connection there¬ 
with, or such management services as may 
be necessary to enable the Administration to 
perform such contracts. 

(b) It shall also be the duty of the Ad¬ 
ministration and It Is hereby empowered, 
whenever It determines such action Is 
necessary— 

(1) To provide technical and managerial 
Aid*» to small-buainess concerns, by advising 
and counseling on matters in connection 
with Government procurement and property 
disposal and on policies, principles, and prac¬ 
tices of good management, including but not 
limited to cost accounting, methods of 
financing, business Insurance, accident con¬ 
trol. wage Incentive*, and methods engi¬ 
neering. by cooperating and advising with 
voluntary business, professional, •durational, 
and other nonprofit organizations, associa¬ 
tions. and institutions and with other Fed¬ 
eral and State agencies, by maintaining a 
clearinghouse for information concerning the 
managing, financing, and operation of 
small-buainess enterprises, by disseminating 
such information, and by such other ac¬ 
tivities os ore deemed appropriate by the 
Administration; 

(2) To make a complete Inventory of all 
productive facilities or small -business con¬ 
cerns or to arrange for such Inventory to be 
mode by any other governmental agency 
which has the facilities. In making any such 
Inventory, the appropriate agencies in the 
several States may he requested to furnish 
an Inventory of the productive facilities of 
small-business concerns in each respective 
State if such an inventory is available or in 
prospect; 

(3) To coordinate and to ascertain the 
means by which the productive capacity of 
small-business concerns can be most effec¬ 
tively utilized; 

(4) To consult and cooperate with officers 
of the Government having procurement or 
property disposal powers. In order to utilize 
the potential productive capacity of plants 
operated by small-business concerns; 

(5) To obtain information as to methods 
and practices which Government prime con¬ 
tractors utilize in letUng subcontracts and 
to take action to encourage the letting of 
subcontracts by prime contractors to small- 
business concerns at prices and on conditions 
and terms which are fair and equitable; 

(8) To determine within any industry the 
concerns, firms, persons, corporations, part¬ 
nerships. cooperatives, or other business en¬ 
terprises which ore to be designated "small- 
business concerns" for the purpose of effec¬ 
tuating the provisions of this Act. To carry 
out this purpose the Administrator, when 
requested to do so. shall Issue in response to 
each such request an appropriate certificate 
certifying an individual concern as a "small- 
business concern" In accordance with the 
criteria expressed In this Act. Any such cer¬ 
tificate shall be subject to revocation when 
the concern covered thereby ceases to be a 
“small-businees concern*'. Offices of the 
Government having procurement or lending 
powers, or engaging In the disposal of Fed¬ 
eral property or allocating materials or sup¬ 
plies, or promulgating regulations affecting 
the distribution of materials or supplies, 
shall accept as conclusive the Administra¬ 
tion's determination os to which enterprises 
are to be designated “small-buainess con¬ 
cerns". as authorized and directed under this 
paragraph; 

(7) TO certify to Government procurement 
officers, and officers engaged in the sale 
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and disposal of Federal property, with re¬ 
spect to the competency, as to capacity and 
credit, of any small-business concern or 
group of such concerns to perform a specific 
Government contract. In any case in which 
a small-business concern or group of such 
concerns has been certified by or under the 
authority of the Administration to be a 
competent Government contractor with re¬ 
spect to capacity and credit ns to a 
specific Government contract, the officers of 
the Government having procurement or 
property disposal powers arc directed to ac¬ 
cept such certification as conclusive, and are 
authorized to let such Government contract 
to such concern or group of concerns without 
requiring It to meet any other requirement 
with respect to capacity and credit; 

(8) To obtain from any Federal depart¬ 
ment. establishment, or agency engaged In 
procurement or in the financing of pro¬ 
curement or production such reports con¬ 
cerning the letting of contracts and 
subcontracts and the making of loans to 
buainess concerns ns It may deem pertinent 
in carrying out Its functions under this 
Act; 

(0) To obtain from any Federal depart¬ 
ment. establishment, or ageucy engaged in 
the disposal of Federal property such reports 
concerning the solid Utlon of bids, ume of 
•ole. or otherwise ns it may deem pertinent 
In carrying out its functions under this Act; 

(10) To obtain from suppliers of materials 
information pertaining to the method of fill¬ 
ing orders and the bases for allocating their 
supply, whenever It appears that any small 
business Is unable to obtain materials from 
its normal sources; 

(11) To make studies and recommenda¬ 
tions to the appropriate Federal agendas to 
insure that a fair proportion of the total 
purchases and contracts for property and 
services for the Government be placed with 
small-business enterprise*, to Incur* that 
a fair proportion of Government contracts for 
research and development be placed with 
small-business concerns, to Insure that a 
fair proportion of the total sales of Govern¬ 
ment property be made to small-businsas 
concerns, and to insure a fair and equitable 
share of materials, supplies, and equipment 
to small-business concerns: 

(12) To consult and cooperate with all 
Government agencies for the purpose of In¬ 
suring that small-business concerns shall re¬ 
ceive fair and reasonable treatment from 
such agencies; and 

(13) To establish such small business ad¬ 
visory boards and committees truly repre¬ 
sentative of Gmail business as may be 
necessary to achieve the purposes of this 
Act. 

(c) The Administration shall from time 
to time make studlrs of matters materially 
affecting the competitive strength of small 
business, and of the effect on small business 
of Federal laws, programs and regulations, 
and shall make recommendations to the ap¬ 
propriate Federal agency or agencies for the 
adjustment of such programs and regulations 
to the needs of small business. 

GENERAL 

1124.8-1 Introduction, (a) Section 
B (a) (1) and (2) of the Small Business 
Act authorizes SBA to contract with any 
department or agency of the United 
States Government for the furnishing of 
articles, equipment, supplies or materials 
and to subcontract with small business 
concerns or others for the performance 
of such prime contracts. 

(b) This prime contracting authority 
has been placed on a standby basis and 
will be activated as required to protect 
the interests of small business. 


i 124.8-2 Procedures, (a) During 
periods of emergency determined by the 
Administrator to warrant exercise by 
SBA of its prime contract authority .SBA 
will review procurement plans and pro¬ 
grams of other Government departments 
and agencies to determine the contracts 
for property, equipment, supplies, or ma¬ 
terials which SBA .should undertake to 
furnish to the Government through the 
exercise of its prime contracUnp au¬ 
thority. Upon making such determina¬ 
tion. SBA will make the certification 
provided for in section 8 (a) (1) of the 
Small Business Act and w r ill enter into a 
formal contract with the procuring 
agency. Thereafter. SBA will widely 
publicize its requirements and fully 
utilize its facilities listing in soliciting 
bids or proposals. Awards will then be 
mode to the best qualified supplier, price 
and other factors considered. 

(b) Standard Government procure¬ 
ment contracts, forms and procedures 
applicable to civilian agencies in effect 
at the time of such contracting will be 
utilized by SBA in making prime con¬ 
tracts or subcontracts. 

(O SBA personnel will furnish such 
advice and technical assistance to sub¬ 
contractors as may be necessary to assure 
necessary completion of subcontracts 
made by SBA. 

TECHNICAL AND MANAGERIAL AIDS PRCCKAM 

8 124.8-3 General, (a) Section 8 <b) 
(1) of the Small Business Act authorires 
SBA to provide technical and managerial 
aids to small business concerns by advis¬ 
ing and counseling on matters concern¬ 
ing Government procurement and prop¬ 
erty disposal, and on good management 
policies and principles; cooperating and 
advising with voluntary and nonprofit 
organizations and with other Federal 
and State agencies; maintainin': a 
clearinghouse for. and disseminatin' in¬ 
formation concerning the management 
financing and operation of small business 
concerns and such other activities as are 
deemed appropriate. 

(b) SBA advises and assists Mmuu 
business concerns with regard to Gov¬ 
ernment procurement and property 
disposals; product development and pro¬ 
duction assistance including plant lay¬ 
out. methods engineering, other produc¬ 
tion and supply problems; and general 
management, including cost accounting 
financing, insurance, and engineering. 
Assistance is given also through opportu¬ 
nity meetings where small manufac¬ 
turers receive firsthand information re¬ 
garding Government procurement it 
also assists small business concerns in 
surplus labor areas to help them ahwro 
surplus.labor. SBA gives assistance to 
Individual small business concerns in 
their relations with Government pro¬ 
curement and disposal agencies, m 
resolving problems arising in the 
istration and performance of Govern¬ 
ment contracts, in plant layout ana 
production problems, and in *<*£* 7 * 
abreast of new production and market¬ 
ing techniques and products. 

<c> Among the salient features of S^ 
assistance, guidance and cooperation arc 
the programs listed in 15 124 8-4 1 
124.8-9. 
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• 124.8-4 Procurement Assistance 
protram. The Procurement Assistance 
Pro*: .uiLfor small concerns 
i a) Evaluates the products or services 
small business firms can supply: 

»b) Advises them as to the Govern¬ 
ment requirements for such products and 
services: 

<c> Advises and guides them on how 
to be placed on bidders lists; how to 
develop additional bidding opportuni¬ 
ties; how to obtain drawings and spec¬ 
ifications and furnishing information on 
the ibmtaion of bids or quotations and 
contract clauses: 

(d> Advises and guides them on the 
manner of doing business with the Gov¬ 
ernment: 

<c< Advises and assists on intricate 
questions involving individual procure¬ 
ments or awards, and 
cf) Assists them with their problems at 
Govt rament procurement offices. 

I 124 8-5 Production Assistance Pro¬ 
gram. The Production Assistance Pro¬ 
gram provides 

(a) Technical and engineering assist¬ 
ance, and 

<bi Aid and assistance ha connection 
with plant layout and production prob¬ 
lem* concerned with methods of engi¬ 
neering, quality and production control, 
machinery, tools, jigs, fixtures, produc¬ 
tion planning, and allied subjects includ¬ 
ing advice on obtaining raw materials. 

! 124 8-6 Products Assistance Pro¬ 
gram. The Products Assistance Pro¬ 
gram: 

<a> Provides information on sources of 
technical information on product re¬ 
search and development: new product 
potential; processing methods: product 
and market development: new Industrial 
lues for raw and semi processed materi- 
Al*. including waste, and industrial uses 
for u nculturml products, and 
<b» Provides a clearinghouse for infor¬ 
mation regarding available products and 
processes which may be helpful in im¬ 
proving the competitive position of small 
business firms, will permit diversification, 
snd expansion, or result in more eco¬ 
nomics! utllixation of plant capacity. A 
publication* ,r Products List Circular/* is¬ 
sued monthly, provides information on 
items, processes and materials which 
Arc available for use through purchase, 
“rnse, or other commercial arrange¬ 
ment and on Government-owned pat¬ 
ents which are available on n nonexclu¬ 
sive royalty-free basis. Products may be 
lined in the Products List Circular by 
filing 8 BA Form 312, Request for Listing 
Inventions in the Products List Circular, 
*“*> any SBA field office. 

1124.6-7 .Vanaoement and Research 
Assistance Program —<a> Educational 
courses. These are courses of study for 
owner* and managers of small enter¬ 
prises through cooperating educational 
institutions. Frequently, local business 
prionuations and groups such as Cham- 
r* r * of Commerce, professional and 
2^° ‘Associations assist SBA and the 
Vocational Institution. The course is 
Planned, programed and financed by the 
nstiiution, with SBA serving as a clear- 
f^houae f° T ideas concerning subject 
ma tter. teaching methods and adminis- 
No. 2S3-5 


trative techniques. The courses, which 
generally run for eight weeks, relate to 
administration (planning, organizing, 
staffing, directing and controlling a busi¬ 
ness) rather than day-to-day operations. 
People interested in instituting a course 
should request the booklet. Administra¬ 
tive Management Courses for Small 
Business Owners, from the nearest SBA 
office, and should discuss their interest 
with SBA representatives and with local 
educational institutions. 

(b) Management publications —<1> 
Free publications. There are four series 
of free publications: Management Aids 
for Small Manufacturers. Small Market¬ 
ers Aids. Technical Aids for Small Manu¬ 
facturers. and Small Business Bulletins. 
SBA also publishes special publications 
relating to Agency programs from time 
to time. 

(i) Management Aids for Small Manu¬ 
facturers arc leaflets written for man¬ 
agers of small plants. There are three 
classes of subjects: buaincss-Govern- 
ment relations: internal general manage¬ 
ment: and sources of outside help. 

(ID Small Marketers Aids arc leaflets 
written for small retail, wholesale, and 
services enterprises. There are three 
classes of subjects: internal general 
management: significant marketing de¬ 
velopments: and external sources of help. 

(ill) Technical Aids for Small Manu¬ 
facturers are leaflets written for the 
chief executives of small manufacturing 
companies. There arc three classes of 
subjects: Manufacturing, maintenance, 
and materials technology. 

<lv> Small Business Bulletins ate leaf¬ 
lets providing bibliographical material 
on specific trades and industries. 

<2> Publications for sale . There are 
three series of publications which are 
printed by the Government Printing Of¬ 
fice and sold through the Superintendent 
of Documents. Washington 25, D. C.: 
Small Business Management Scries. Aids 
Annuals Scries, and the Starting and 
Managing Series, 

(1) The Small Business Management 
Scries volumes deal with general man¬ 
agement topics which cannot adequately 
be treated in the Aids. These pamphlets 
run in length from 15 to 100 pages and 
are priced from 15 to 35 cents, 

(II > The Aids Annuals contain a year’s 
production of Management, Technical, 
or Small Marketers Aids issued 2 years 
previously. In format they resemble the 
Small Business Management Series but 
are somewhat larger and higher priced. 

Oil) The Starting and Managing 
Series volumes deal with matters which 
prospective enterprises should consider 
before launching new* business ventures. 
They, too, resemble the Small Business 
Management Series in format and price. 

<c> Conference and inquiry services 
for smatl business. 1 1 > Many operators 
of small business frequently have par¬ 
ticular problems with which they need 
prompt assistance, and on a personal 
basis. SBAs management counseling 
program, carried on through both the 
field and Washington offices, is designed 
to provide such assistance. 

(2) Hundreds of inquiries are received 
and answered each month. Many are on 


the same subject. To assist the field 
offices in preparing answers to these, 
counseling notes, which contain'basic 
information on the subject involved, are 
prepared and distributed to all field 
offices. These are adapted to the local 
conditions and points of inquiry but save 
the research time and effort of field per¬ 
sonnel. 

<3) To assist further In securing need¬ 
ed information to solve problems, refer¬ 
ence libraries are being set up and ex¬ 
panded in all Regional Offices and. to a 
lesser extent, in the Branch Offices. 
These libraries are not only for use by 
SBA personnel, but also for all business¬ 
men. students of small business and 
practitioners alike. 

! 124 8-8 Opportunity meetings. Op¬ 
portunity Meetings provide small manu¬ 
facturers an opportunity to obtain first¬ 
hand information regarding items pur¬ 
chased by various Government agencies. 
The SBA and other Government agencies 
provide information regarding programs 
and assistance available to small busi¬ 
ness concerns. Meetings are held in all 
parts of the country with particular 
emphasis on surplus labor areas. These 
meetings are sponsored principally by 
local civic organizations and Chambers 
of Commerce with SBA and other Gov¬ 
ernment agencies serving as cosponsors. 

I 124 8-9 Surplus Labor Areas Pro¬ 
gram. Under the Surplus Labor Areas 
Program the agency assists small firms 
in surplus labor areas to help them ab¬ 
sorb some of the surplus labor. Com¬ 
munity leaders and other Interested par¬ 
ties meet with agency representatives to 
discuss assistance which SBA is author¬ 
ized to render in such areas. 

REGISTRATION OF FACILITIES OF SMALL 
COMPANIES 

5 124.8-10 Inventory of productive 
facilities. The inventory of productive 
facilities of small companies authorized 
by section 8 (b) (2) of the Small Busi¬ 
ness Act is used to make referrals for 
procurement, to assist small business 
concerns in being placed on appropriate 
bidders lists, and for mobilization pur¬ 
poses. It is utilized by SBA in the exer¬ 
cise of its subcontracting authority under 
section 8 va> (2) of the Small Business 
Act. 

$ 124.8-11 Registration of productive 
facilities. <a> Each Regional Office 
maintains a register of the small business 
firms who have listed their productive 
facilities for the geographic territory 
served by the office. A separate inven¬ 
tory is maintained by each SBA Regional 
Office. 

(b) Small business concerns may vol¬ 
untarily register their facilities with the 
SBA Regional Office serving the geo¬ 
graphic area in which the home office 
of the concern is located. They may use 
SBA Form 166 for this purpose. How¬ 
ever. use of Uiis form is not mandatory 
and SBA Regional Offices will register 
the facilities upon receipt of information 
equivalent to that called for by SBA Form 
166 without regard to the manner in 
which the Information is submitted. All 
SBA field offices maintain a supply of 
SBA Form 166 and will furnish copies to 
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any small business concern requesting 
copies. 

(c) The registration should be made 
for all of the small business concern’s fa¬ 
cilities no matter where located. The 
Regional Office wherein the form is filed 
will transmit the information to other 
SBA field offices where appropriate. 

id) SBA field oflice-s recanvass con¬ 
cerns which register their facilities on a 
systematic basis for the purpose of main¬ 
taining a current Inventory. However, 
concerns acquiring new or different fa¬ 
cilities subsequent to registration should 
be prompt to notify the SBA Regional 
Office in which ill facilities have been 
previously registered, of such acquisi¬ 
tion, without waiting for a recanvass. 

COORDINATION AND COOPERATION WITH 
OTHER GOVERNMENT AGENCIES 

5 124.8-12 Coordination and coopera¬ 
tion with Government agencies . Under 
the authority of section 8 <b> (3>. * 4 ) 
and 1 12) of the Small Business Act, SBA 
has entered into agreements to effectu¬ 
ate the statutory directive with the De¬ 
partment of Defense. Department of 
Commerce. General Services Adminis¬ 
tration. Department of Agriculture. De¬ 
partment of the Interior. Veterans 
Administration. Atomic Energy Commis¬ 
sion. and the Post Office Department. 
In addition. SBA 

(ai Maintains close liaison with pur¬ 
chasing offices to <1> eliminate features 
of purchase descriptions that prevent 
small business firms from competing or 
(2) obtain Information concerning the 
necessity for use of limiting require¬ 
ments. 

<b> Considers proposals to broaden 
existing Federal or military specifica¬ 
tions which appear to be restrictive. 

CO Obtains specifications from con¬ 
tracting offices. 

(d» Identifies local reference sources 
of specifications, such as depository 
libraries. 

<e> Identifies distribution points from 
which specifications may be obtained. 

(f) Provides a set of packaging and 
packing specifications in its Regional 
Offices for reference purposes for small 
business firms. 

<g> Provides guidance in the use of 
the index of specifications and standards 
issued by the Army. Navy. Air Force and 
General Services Administration. 

<h> Reviews all proposed new or in¬ 
terim Federal specifications for the pur¬ 
pose of recommending elimination of 
any provisions that might be restrictive 
to small business concerns. 

* SUBCONTRACT ASSISTANCE FOE SMALL 
BUSINESS 

5 124.8-13 Assistance available. Sec¬ 
tion 8 fb) (5) of the Small Business Act 
authorizes SBA to obtain Information on 
methods and practices used by Govern¬ 
ment prime contractors in letting sub¬ 
contracts and to encourage prime con¬ 
tractors to subcontract with small busi¬ 
ness concerns at fair and equitable terms 
and prices. 

fa) There is available to small busi¬ 
ness concerns in SBA field offices— 

<1) Information and assistance on 
how to develop subcontract opportunities 
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and lists of sources of contacts with 
prime contractors in the local area for 
use in subcontract work; 

<2> Information concerning selected 
specialized items and equipment being 
procured by the military services, names 
and addresses of the prime contractors 
and major subcontractors, and a listing 
of the components, assemblies, subas¬ 
semblies. and parts required in the pro¬ 
duction of these items and supporting 
equipment; 

(3) Names and addresses of Atomic 
Energy Commission prime contractors 
located within subcontracting range of 
the firms seeking business; 

<4> Names and addresses of other 
Government offices which may have in¬ 
formation regarding specific subcontract 
opportunities. 

(b) SBA field personnel maintain 
liaison with and visit prime contractors 
and Atomic Energy operations officers, 
reviewing their procurement plans and 
work schedules to encourage increased 
subcontracting with small business con¬ 
cerns. Subcontracting opportunities de¬ 
veloped by such liaison and meetings are 
referred to those small business concerns 
which have requested assistance. 

5 124 8-14 flow to obtain. Small 
business concerns wishing help in ob¬ 
taining subcontracts should file SBA 
Form 166 ’’Registration of Facilitics’* 
with the nearest SBA Branch or Regional 
Office. All SBA field offices maintain a 
supply of Form 168 and will furnish 
copies to any small business concern re¬ 
questing copies. 

CERTIFICATES OF COMPETENCY 

5 124.8-15 Definition. A Certificate 
of Competency Is a certification by the 
Deputy Administrator for Procurement 
and Technical Assistance of SBA to a 
Government contracting officer that a 
small business concern or a group of such 
concerns has the capacity and credit to 
perform a specific Government contract. 

5 124.7-16 Issuance, (a) Govern¬ 
ment Contracting Officers, upon deter¬ 
mining that a small business qualifies 
for award in all respects other than 
capacity or credit to perform the con¬ 
tract. notifies SBA of such determina¬ 
tion. Award is withheld by the Con¬ 
tracting Officer in connection with the 
procurement or disposal for a period of 
up to 10 working days following the date 
of receipt by SBA of notice of such de¬ 
termination in order to permit SBA to 
investigate and certify as to the bidder s 
capacity and credit. 

<b> Upon receipt of this notification, 
the SBA Regional Office notifies the con¬ 
tractor and furnishes him SBA Form 74. 
This form is an application for a Certifi¬ 
cate of Competency. The contractor 
may file Form 74 with the SBA Regional 
Office for the geographic area within 
which he is located. The Regional Office, 
upon timely receipt of Form 74 properly 
completed, causes a survey to be made of 
the contractor’s financial capacity and 
productive facilities. Based on this and 
the information obtained by the Regional 
Office from Government procurement 
agencies and other sources, the Regional 
Director either denies the Certificate or 
recommends to the Deputy Administra¬ 


tor for Procurement and Technical As¬ 
sistance that a Certificate be issued. If 
the Regional Director denies the Certifi¬ 
cate. he so notifies the Contracting Offi¬ 
cer. The Contracting Officer may then 
refuse to award the contract to that con¬ 
cern or group of concerns. 

<c> If the Regional Director recom¬ 
mends issuance of the Certificate, the 
Deputy Administrator causes a review to 
be made of the file and either issues or 
denies the Certificate. The procuring 
official and the bidder are promptly noti¬ 
fied of the Deputy Administrator s ac¬ 
tion. If a Certificate is issued, the Gov¬ 
ernment procuring or disposal officer is 
required to accept such certification as 
conclusive as to the capacity and credit 
of the concern or group of concerns wsell¬ 
out requiring it to meet any other re- 
quiroments for capacity and credit 

<d> After awrard of a contract result¬ 
ing from a Certificate of Competency. 
SBA personnel make periodic visits to the 
contractor to determine progress of the 
contract and to offer appropriate capac¬ 
ity and credit assistance. 

<e> Because of the limited period 
within which FBA can determine 
whether a Certificate of Competency 
shall be issued, it is essential that Form 
74 be completed accurately and fully nnd 
returned promptly to the appropriate Re¬ 
gional Office. 

MATERIALS AND EQUIPMENT ASSISTANCE 

5 124.8-17 Materials and equipment 
assistance. fa> SBA field offices will pro¬ 
vide assistance to every smAil business 
applicant requesting SBA aid by contact¬ 
ing suppliers to improve or develop addi¬ 
tional sources of supply. 

<b> Small business concerns desiring 
such assistance should apply at the near¬ 
est SBA field office and supply specific 
information on the materials and equip¬ 
ment needed and whether application for 
assistance is made because of hardship or 
is based on a desire to expand. 


Part 125—Research and Devei opmin*t 
Assistance 

S*c. 

125 a Statutory provisions. 

125.9- 1 Procedures. 

125.9- 2 1 Research and development 

purposes. 

125.9 3 Procedures for organixlng a re&earch 
and development pool 

125.9 4 Types of research and development 
pools. 

125 9-5 Antitrust exemption. 

125.9- 6 Withdrawal of approval of a re¬ 

search and development pool. 

12 VO-7 Reports. 

1259-8 New members. 

Authority: f! 1259 to 125 0 8 issued un¬ 
der Pub. Law 85-536. sec. 5. 72 SUt* 3^* 

5 125.9 Statutory provisions. 

fire. 9 (a) Research and development ere 
major factors in the growth and progre?* «f 
Industry and the national economy Tb» 
expense or carrying on research and develop¬ 
ment programs is beyond the means of many 
small-business concerns, and such concerns 
ore handicapped In obtaining the benefits of 
research ''and development program a con¬ 
ducted at Government expense. The?e small - 
business concerns are thereby placed at • 
competitive disadvantage. This weakens tu« 
competitive free enterprise system and pre¬ 
vents the orderly development of the iraUuusi 
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economy. It U the poUcy or the Congress 
that uafitetAttOt be given to small-business 
concern* to enable them to undertake and 
i 0 obtain the benefits of research and de- 
tv] jiment in order to maintain and 
itrri.Kihcn the competitive free entcrprUe 
Mn and the natloniil economy* 

(t>i It fttudi bo the duty cif the Admin* 
litrntton, and it la hereby empowered— 

(«i To assist small-business concern* to 
obtain Government contract* fur research 
end tievriopmant; 

<2 1 To assist small-business concerns to 
obtain Use benefits of research and develop* 
ment performed under Government con¬ 
tracts or at Government expense: and 
(3) To provide technical assistance to 
mu 11 -business concerns to accomplish the 
purposes Of this section. 

(cl The Administration Is authorised to 
commit and cooperate with all Government 
agencies and to make studies and recom- 
n.p aviations to such agencies, and such 
agencies are authorized and directed to co¬ 
operate with the Administration in order 
to carry out and to accomplish the purposes 
or this section. 

id > (1) The Administrator te authorized 
to consult with representatives of unall- 
bmitnesB concerns with a view to assisting 
sod encouraging such firms to undertake 
joint programs for research and development 
carried out through such corporate or other 
mrchanlsm as may be most appropriate for 
the purpose. Such Joint programs may. 
among other things, include the following 
purposes: 

(A) To construct, acquire, or establish 
laboratories and other facilities for the con¬ 
duct of research: 

(Bi To undertake and utilise applied re¬ 
search; 

(Cl Tn collect research Information related 
to n particular Industry and disseminate it 
to participating members; 

ID) To conduct applied research on a pro¬ 
tected. proprietary, and contractual basis 
with member or nonmember firms. Gov¬ 
ernment agencies, and others; 

fR) To prosecute applications for patents 
and render patent services for participating 
members; and 

(F) To negotiate and grant licenses under 
patents held under the Joint program, and 
to establish corporationa designed to cx- 
ploP particular patents obtained by It. 

<2) The Administrator may. after consul¬ 
tation with the Attorney General and the 
Chairman of the Federal Trade Comm is- 
■lor and with the prior written approval of 
the Attorney General, approve any agree¬ 
ment between small-business firms providing 
fur a Joint program of research and develop¬ 
ment, If ihe Administrator finds that the 
Joint program proposed will maintain and 
•tr^ngthen the free enterprise system and 
the economy of the Nation. The Adminis¬ 
trator or the Attorney General may at any 
time withdraw his approval of the agree- 
m^r.t and the Joint program of research and 
development covered thereby. If he finds that 
the Agreement or the Joint program carried 
cn under it Is no longer in the beat interests 
of the competitive free enterprise syntem 
and the economy of the Nation. A copy of 
***• statement of sny such finding and ap¬ 
proval intended, to bo within the coverage 
of thl* subsection, and a copy of any modifi¬ 
cation or withdrawal of approval, shall be 
published In the Franut futnanr*- The au- 
UioTity conferred by this subsection on the 
Administrator shall not be delegated by him. 

(3 t No act or omission to act pursuant to 
***6 within the scope of any-Joint program 
Ior t«-earch and development, under an 
*iP»^u>cnt approved by the Administrator 
hndor this subsection, shall be construed to 
j* within the prohibitions of the antitrust 
Uwi or the Federal Trade Comm Is* Ion Act. 
Upon publication In the Fedchal Rnoistwi of 
ww notice of withdrawal of his approval of 


the agreement granted under this subsection, 
either by the Administrator or by the Attor¬ 
ney General, the provisions of this subsec¬ 
tion iluill not apply to any subsequent act or 
omission to act by reason of such agreement 
or approval. 

S 125.9-1 Procedures, (a) Small busi¬ 
ness concerns desiring assistance under 
the Small Business Administration’s re¬ 
search and development programs should 
contact the nearest SBA field office and 
give all pertinent information concerning 
their personnel, facilities and research 
accomplishments other than proprietary 
data. 

<b> SBA Held offices will have avail¬ 
able for use and guidance of small con¬ 
cerns. information on technical fields of 
interest to the Government, and names 
of the specific offices of Government pro¬ 
curement agenclea which are responsible 
for technical management of various re¬ 
search and development programs of the 
Government. 

5 125,9-2 Research and development 
pools; purposes . Small concerns may 
form pools through such corporate or 
other mechanisms deemed most appro¬ 
priate for the purpose. Joint research 
and development programs conducted 
through small business research and de¬ 
velopment pools may. among other 
things, include the following purposes: 

(a) To construct, acquire, or establish 
laboratories and other facilities for the 
conduct of research. 

<b) To undertake and utilize applied 
research. 

(c> To collect research Information 
related to a particular industry and dis¬ 
seminate it to participating members. 

Cd> To conduct applied research on a 
protected, proprietary, and contractual 
basis with member or nonmember con¬ 
cerns, Government agencies, and others. 

<c) To prosecute applications for pat¬ 
ents and render patent services for par¬ 
ticipating members. 

<f) To negotiate and grant licenses 
under patents held under the joint pro¬ 
gram. and to establish corporations de¬ 
signed to exploit particular patents 
obtained by it. 

ft 125.9-3 Procedures for organizing a 
research and development pool, (a) 
Concerns desiring to organize a research 
and development pool will file an appli¬ 
cation (Form 419) with detailed Infor¬ 
mation to be included, with the local 
SBA Regional Office. 

<b> Upon receipt of the application, 
the Regional Office will review the ap¬ 
plication as to its sufficiency and If it 
is fully completed will refer it to the 
Administrator for his action. 

<c> On reviewing the application, the 
Administrator will consult with the 
Attorney General and the Chairman of 
the Federal Trade Commission on the 
application under consideration for ap¬ 
proval. Upon receiving the written ap¬ 
proval of the Attorney General, the 
Administrator may approve any agree¬ 
ment between small business concerns 
providing fora joint program of research 
and development. If the Administrator 
finds that the joint program proposed 
will maintain and strengthen the free 
enterprise system and the economy of the 
Nation* A copy of the statement of any 


such finding and approval shall be 
published in the Federal Register. 

5 125.9-4 Types of research and de¬ 
velopment pools . (a> Incorporated: A 

pool which has been Incorporated by the 
member concerns under the lows of a 
State. 

<b) Unincorporated: A pool in which 
the activities are directed and controlled 
by an executive committee, and no action 
is taken on behalf of the pool without 
prior authorization or approval of the 
committee. 

(c) "Mother hen": An unincorporated 
pool sponsored by a large company which 
assumes prime contracting responsibility 
for the members of the pool. 

j| 125.D-5 Antitrust exemption . No 
act or omission to act pursuant to and 
within the scope of any joint program 
for research and development, under an 
agreement approved by the Adminis¬ 
trator. under this section, shall be con¬ 
strued to be within the prohibitions of 
the antitrust laws or the Federal Trade 
Commission Act. Upon publication In 
the Federal Register of the notice of 
withdrawal of the approval of the agree¬ 
ment granted under this subsection, 
either by the Administrator or by the 
Attorney General, the provisions of this 
subsection shall not apply to any sub¬ 
sequent act or omission to act by reason 
of such agreement or approval. 

5 125.9-6 Withdrawal of approval of 
a research and development pool. The 
withdrawal of any request or finding 
hereunder by the Administrator, or the 
withdrawal by the Attorney General of 
hte approval of the voluntary agreement 
or program on which the request or find¬ 
ing is based, would cancel any exemp¬ 
tions to the Antitrust Act accruing to the 
pool under these provisions. A copy of 
any modification or withdrawal of ap¬ 
proval shall be published in the Federal 
Register. 

ft 125.9-7 Reports. Approved research 
and development pools will furnish 
periodic reports to the Administrator. 

ft 125.9-6 New members. All re¬ 
search and development pools must agree 
to admit new members upon equitable 
terms or to permit existing members to 
withdraw from the organization. 


Part 126— Defense Production Pools 

Sec. 

126.11 Statutory provisions. 

120.11- 1 General. 

120.11- 2 Procedures. 

120 11-3 Type* of Defense Production Pools. 
120 11 -4 Antitrust Exemption. 

120.11- 5 Withdrawal of Approval of a Small 

Buntness Defense Production 
Pool. 

12611-0 Reports. 

128 lt-7 New members. 

AcTRoairr: )| 126.11 to 226.11-7 issued 
under Pub. Law 85-530, sec. 5, 72 Suit. 385. 

ft 126.11 Statutory provisions. 

Sjdc 11 (a) The President is authorized to 
consult with representative* of small-busi¬ 
ness concerns with a view to encouraging 
the making by such persons with the ap¬ 
proval of the President of voluntary agree¬ 
ments and programs to further the objectives 
of this Act. 
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(b) No act or omission to act pursuant to 
this Act which occurs while this Act is In 
effect. If requested by the President pursu¬ 
ant to a voluntary agreement or program 
approved under-subsection (a) of this sec¬ 
tion and found by the President to be In the 
public interest as contributing to the na¬ 
tional defense, shall be construed to be 
within the prohibitions of the antitrust 
laws or the Federal Trade Commission Act of 
the United States- A copy of each such re¬ 
quest Intended to be within the coverage of 
this section, and any modification or with¬ 
drawal thereof, shall be furnlahed to the At¬ 
torney Oeneral and the Chairman of the 
Federal Trade Commission when made, and 
it shall be published in the Fjujesal Htotsm 
unless publication thereof would. In the 
opinion of the President, endanger the 
national security, 

(c) The authority granted In subsection 
(b) of this section shall be delegated only 
(11 to an official who shall for the purpose of 
such delegation be required to be appointed 
by the President by and with the advice and 
consent of the Senate. (2) upon the condi¬ 
tion that such official consult with the At¬ 
torney Oeneral and the Chairman of the 
Federal Trade Communion not less than ten 
days before making any request or finding 
thereunder, and (3) upon the condition that 
such official obtain the approval of the At¬ 
torney General to any request thereunder 
before making the request. 

(d) Upon withdrawal of any request or 
finding hereunder, or upon withdrawal by 
the Attorney Oeneral of hU approval of the 
voluntary agreement or program on which 
the request or finding U based, the provisions 
of this section shall not apply to any sub¬ 
sequent act. or omission to act, by reason of 
such finding or request, 

5 126 11-1 General . Defense produc¬ 
tion pools are authorized to enter into 
defense contracts with the Government 
and may perform such contracts or as¬ 
sign subcontracts to the members of the 
pool, or may in the case of an unincorpo¬ 
rated pool designate a member as prime 
contractor. The Secretary of Labor has 
exempted such pools from the require¬ 
ment of section l (a) of the Walsh - 
Healey Public Contracts Act ns to the 
certification that such pool is a “.Manu¬ 
facturer” or “Regular Dealer” under said 
Act. 

f f 126.11-2 Procedures, fa* Concerns 
planning to organize a small business 
defense production pool will file an ap¬ 
plication (Form 418> with detailed in¬ 
formation to be Included, with the SBA 
Regional Office. 

<b> Upon receipt of an application, 
the Regional Office will review it as to 
sufficiency and if it Is fully completed 
will refer it to the Adminstrator for his 
action. 

<c> Upon receipt of the application, 
the Administrator will forward a copy 
to the Attorney General and the Chair¬ 
man of the Federal Trade Commission 
and request consultation with them. 

(d) Upon completing the consultation 
and upon a finding by the Administrator 
that the action is in the public interest 
as contributing to the national defense, 
the Administrator will request written 
approval of the Attorney General. 

(e> Upon receipt of approval by the 
Attorney General, the Administrator 
notifies the pool and each applicant 
that the plan has been approved and 
asks each to participate in the pool's 
operation. 
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(t ) The pool may commence opera¬ 
tions upon its written acceptance and 
each member thereof may participate 
as a pool member upon their written 
acceptances transmitted to the Admin¬ 
istrator. The Administrator will publish 
in the Federal Register copies of his 
approval and findings unless in his 
opinion the publication would endanger 
the national security. 

5 126.11-3 Types of defense produc¬ 
tion pools . (a) Incorporated: A pool 

which has been incorporated by the 
member firms under the laws of a state. 

tb) Unincorporated: A pool in which 
the activities are directed and controlled 
by an executive committee, and no action 
Is taken on behalf of the pool without 
prior authorization or approval of the 
committee. 

(c) “Mother hen”: An unincorporated 
pool sponsored by a large company which 
assumes prime contracting responsibility 
Tor the members of the pool. 

5126.11-4 Antitrust exemption. No 
act or omission to act. If requested by tire 
Administrator pursuant to approval of 
a voluntary agreement or program and 
found by the Administrator to be in the 
public interest as contributing to the 
national defense, shall be construed to be 
within the prohibition of the antitrust 
law r s or the Federal Trade Commission 
Act of the United States. A copy of each 
such request intended to be within the 
coverage of this section, and any notifi¬ 
cation or withdrawal thereof, shall be 
furnished to the Attorney General and 
the Chairman of the Federal Trade Com¬ 
mission when made. 

5 126.11-5 Withdrawal of approval of 
a small business defense production pool . 
The withdrawal of any request or finding 
hereunder by the Administrator, or the 
withdrawal by the Attorney General of 
his approval of the voluntary agreement 
or program on which the request or find¬ 
ing is based, w*ould cancel any exemp¬ 
tions to the Antitrust laws granted under 
these provisions. A copy of any modifi¬ 
cation or withdrawal of approval shall be 
published in the Federal Register unless 
publication thereof would. In the opinion 
of the Administrator, endanger the na¬ 
tional security. 

5 126.11-6 Reports . Approved small 
business defense production pools will 
furnish periodic reports to SBA. These 
reports will indicate whether they are 
seeking defense contracts or actively pro¬ 
ducing as defense prime or subcontrac¬ 
tors. They will also include the number 
and value of prime and subcontracts ob¬ 
tained since operations were begun, and 
any changes in address or management. 

5 126.11-7 Ncio members. All small 
business defense production pools must 
agree to admit new members upon equi¬ 
table terms and permit existing members 
to withdraw from the organization. 


Part 127— Joint Set-Asides 
S ec. , 

127.15 Statutory Provisions 
12715-1 General 

127.15-2 Government Procurement Set- 
A&Ulea. 


AtrTHOMTT: Sections 127.15 to 127 15 2 
Issued under Pub. Law 65-530, sec. 5, 72 
St at. 385. 

5 127.15 Statutory provisions. 

Sec. 15. Jo effectuate the purposes of tills 
Act. small business concerns within ihr 
meaning of this Act shall receive any award 
or contract or any part thereof, and be 
awarded any contract for the sale of Gov¬ 
ernment property, aa to which It Is deter¬ 
mined by the Administration and the con¬ 
tracting procurement or disposal agency < i) 
to he In the interest of maintaining or 
mobilizing the Nation's full productive 
capacity. (2) to be In the Interest of wnr 
or national defense programs. (3) to be 
In the Interest of assuring that a fsir pro- 
portion of the total purchases and contracts 
for property and services for the Govern¬ 
ment are placed with small-business con¬ 
cerns. or (4) to be In the interest of assur¬ 
ing that a fair proportion of the total sales 
of Government property be made to small- 
business concerns; but nothing contained 
in this Act shall be construed to change 
any preferences or priorities established by 
law with respect to the sate of electrics! 
power or other property by the Government 
or any agency thereof. These determina¬ 
tions may be made for Individual awards 
or contracts or for classes of awards or 
contracts. Whenever the Admiulstrati on 
and the contracting procurement agency 
fall to agree, the matter shall be submitted 
for determination to the Secretary or the 
head of the appropriate department or 
agency by the Administrator. 

5 127.15-1 General . Set-asides are 
made by the Government for the pur¬ 
chase of property and services includ¬ 
ing. but not limited to. contracts for 
maintenance, repair, construction, re¬ 
search and development, and for the 
disposal of real and personal property. 
Including timber and minerals. 

. 5 127.15-2 Procedures —fa) Govern¬ 
ment procurement set-asides. ( 1 ) 
Under agreements with Federal agen¬ 
cies. representatives of SBA are assigned 
to the major Federal procurement in¬ 
stallations to screen purchase require¬ 
ments. 

(2) When a procurement or a class 
of procurements meets one or more of 
the statutory criteria and there arc suf¬ 
ficient numbers of small business con¬ 
cerns considered capable of furnishing 
the property or services, at fair and rea¬ 
sonable prices. SBA representatives will 
initiate small business set-asides Se¬ 
asides may be for entire procurements 
(called 100 percent set-asldes> or for 
portions thereof (called partial set- 
asides). If the procurement officer doc* 
pot agree to the set-asidcs. the SBA 
representative will attempt to resolve 
the disagreement with the Head of the 
local installation. Whenever the SBA 
representative and the Head of the pro¬ 
curement installation fall to agree, the 
matter will be submitted for determina¬ 
tion to the Secretary or Head of the 
procuring Department or Agency by the 
Administrator of SBA. 

(3) In a 100 percent set-aside, the 
entire procurement is restricted to small 
business concerns and bids or quotatioiL- 
by large firms will be rejected as nonre- 
sponsive. It is SBA policy to request 
100 percent set-asides when there is rea¬ 
sonable expectation that bids or pro¬ 
posals may be obtained from a sufficien 
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number of responsible small business 
concerns so that awards will be made at 
rrasonablo prices. 

(4) In a partial set-aside, only n por¬ 
tion of the procurement Is restricted to 
small business concerns. It Is SBA policy 
to request partial set-asides when (l) the 
procurement Is not totally set-aside, 
(li) It is severable into two or more 
reasonable lots, and (ill) two or more 
small business concerns are believed to 
have the technical competency and 
productive capacity to Turnlsh a sever¬ 
able portion of the Item being purchased 
by the Government. Insofar as proc¬ 
urable, the set-aside portion shall be 
surh os to make the maximum use of 
small business capacity. 

<b> Proper Ip sales or disposal set- 
c sides. (V Under agreements with 
Federal agencies, SBA assigns represent¬ 
atives to cover major property sales and 
disposal activities in the regions to screen 
inventory or proposed sales of real, 
personal and mixed property. Including 
timber and minerals. 

<2> SBA representatives review pro¬ 
posed sales or disposals of Government 
property. Including cost factors and 
proposed sales method, for the purpose 
or curing that a fair proportion of the 
proj>crty for sale or disposal shall be 
made available for purchase by small 
business firms, taking Into considera¬ 
tion existing preferences and priorities. 
When SBA representatives believe there 
is a sufficient number of small business 
firms capable of competing for the pur¬ 
chase of such property at fair and 
reasonable prices, the SBA representa¬ 
tives will Initiate small business set- 
asides. Set-asides may be for entire 
sales 'called 100 percent set-asides) or 
lor portions thereof (called partial set- 
asides). If the disposal officer does not 
ft?ree to the set-asides, the SBA repre¬ 
sentative will attempt to resolve the 
disagreement with the head of the local 
disposal installation. Whenever the SBA 
representative and the Head of the 
d^j^osal installation fail to agree, the 
matter shall be submitted for determi¬ 
nation to the Secretary or Head of the 
disposing Department or Agency by the 
Administrator of SBA. 

<3 * Bids or quotations by firms not 
Qualifying as small business concerns, 
on any portion of a set-aside property 
sale or disposal, wjD be rejected as 
ncnmponslvc. 

<c) Awards on procurements , sales or 
disposals partially set-aside. (1) Under 
agreements with Federal agencies, when 
only one award is made on the un¬ 
reserved portion (the portion that is 
open to both large and small bidders), 
the set-aside portion will be awarded at 
the earae unit price as that paid or 
itceived by the Government on the un- 
** '' trod portion. When multiple awards 
*re made on the unreserved portion, the 
awards on the set-aside portion will be 
lBw k at the highest unit price of the 
unn erved portion in case of purchases 
by the Government or at the lowest unit 
Mce in case of property sales or dis¬ 
posals by the Government. 


<2) In partial set-asides Involving 
Government procurement, negotiations 
for aivard of the set-aside portion will 
be conducted by the purchasing officer 
with responsible small firms who submit 
responsive bids or proposals on the un¬ 
reserved portion within 120 percent of 
the highest unit price awarded on the 
unreserved portion, beginning with the 
firm that submitted the lowest bid or 
proposal. 

(3> In partial set-asides Involving 
Government property sales and dis¬ 
posals, negotiations will be conducted 
by the disposal officer with small firms 
that bid on the unreserved portion, 
beginning with the firm that submitted 
the highest bid on such unreserved 
portion. 

<d) Withdraieal of set-asides. If prior 
to award, the contracting officer con¬ 
siders that procurement of the set-aside 
from a small business concern would be 
detrimental to the public interest (e. g.. 
because of unreasonable price), the con¬ 
tracting officer will initiate a request to 
the SBA representative for withdrawal 
of the joint set-aside. If the SBA repre¬ 
sentative docs not agree to the with¬ 
drawal. he will attempt to resolve the 
disagreement with the Head of the local 
procurement or disposal installation, as 
Uie case may be. Whenever the SBA 
representative and the Head of the local 
installation fail to agree, the matter will 
be submitted for determination to the 
Secretary or Head of the procuring or 
disposal Department or Agency by the 
Administrator of SBA. 

(e> Participation bp small business 
concerns . Small business concerns de¬ 
siring to take advantage of the set-aside 
program should (1) determine which 
Government purchasing or disposal of¬ 
fices are most likely to buy items wiiich 
they can supply or dispose of property 
they desire to purchase, <2) request 
placement on the bidders* lists main¬ 
tained by such offices, and (3) bid com¬ 
petitively on these procurements and 
disposals. Information concerning coun¬ 
sel and guidance in connection with 
contracting with the Government, fur¬ 
nished by SBA, is set forth under 
i 124 8-4. 

The foregoing parts shall be effective 
upon publication in the Federal 
Register. 

Dated: December 23. 1958. 

Wekdell B. Barnes, 

Administrator. 

IF. R. Doc. 58-10707: Filed, Dec. 30, 1958; 

8:45 a. m. | 


Chapter II—Small Business 
Administration 

Transitu and Recodificatxon of 
Regulations 

Cross Reference: For transfer and 
recodification of the regulations of the 
Small Business Administration to Chap¬ 
ter I of this title, see F. R. Doc 58-10707, 
supra . 


TITLE 24—HOUSING AND 
HOUSING CREDIT 

Subtitle A—Office of the Administra¬ 
tor, Housing and Homo Finance 
Agency 

Part 3—Slum Clearance and Urban 
Renewal 

SUBPART B—RELOCATION PAYMENTS UNDER 
SECTION 100 (f) OF THE HOUSING ACT OP 
1949. AS AMENDED 

The rules and regulations governing 
the making of relocation payments 
under section 106 cf) of the Housing Act 
of 1949, as amended. 43 U. 8. C. 1456. to 
individuals, families, and business con¬ 
cerns displaced by on urban renewal 
project, prescribed on behalf of the 
Housing and Home Finance Adminis¬ 
trator by the Acting Urban Renewal 
Commissioner, as of October 8. 1956 <21 
F. R. 9991, December 15. 1956). as 
amended *22 F. R. 1980, March 26, 1957; 
22F. R. 9937. December 12. 1957; 23 F. R. 
750, February 5. 1958; 23 F. R. 1723, 
March 13. 1958; 23 F. R. 5723. July 30. 
1958; and 23 F. R. 6595, August 26. 1958), 
arc hereby further amended to read as 
follows: 

Sec. 

3.100 Summary statement of Applicable 

law. 

3.101 DrAnitlom. 

3.102 Grant contract provisions for Reloca¬ 

tion Payments. 

3.103 Determination ot conditions and no¬ 

tification to site occupants. 

3.104 Administration of Relocation Pay¬ 

ment program. 

3 105 Fixed Relocation Payments to Indi¬ 
viduals and families. 

3.106 Filing of individual claims. 

3.107 Limitations on Relocation Payments. 

3.108 Conditions determining eligibility for 

payment. 

3 109 Ineligible disbursements. 

Authority: 113 100 to 3 109 Usued under 
sec. 502. 62 Slat. 1283, as amended, sec. 106. 
63 Stat. 417, as amended, sec. 305. 70 Stst. 
1100. sec. 304. 71 Stat. 300-301; 12 U. 3. C. 
1701c, 42 U. a. C. 1456. 

f 3.100 Summary statement of ap¬ 
plicable law. Section 305 of the Housing 
Act of 1956 *70 Stat. 1091, 1100*. ap¬ 
proved August 7. 1956, amended Title I 
of the Housing Act of 1949, as amended, 
by adding a new section 106 (f). which 
provides that Title I projects may in¬ 
clude the making of Relocation Pay¬ 
ments to individuals, families, and busi¬ 
ness concerns displaced by an urban re¬ 
newal project, subject to rules and regu¬ 
lations prescribed by the Housing and 
Home Finance Administrator. Section 
106 <f> was amended by section 304 of 
the Housing Act of 1957 (71 Stat. 300- 
301). Authority to issue such rules and 
regulations is included within the dele¬ 
gation to the Urban Renewal Commis¬ 
sioner and Regional Administrators ef¬ 
fective December 23. 1954, published at 

20 F. R. 428. as amended (20 F. R. 4275; 

21 F. R. 1468. 3038, 5385, 5471; 22 F R. 
2887. 4105; 23 F. R. 1202, 1611. 4820, and 
8413). 

f 3.101 Definitions. For the purposes 
of the rules and regulations in this sub- 
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part, the following terms shall be con¬ 
strued, respectively, to mean: 

<a> Relocation payment. A payment 
made in accordance with section 106 <I) 
of Title I and the rules and regulations 
in this subpart. 

<b> Grant contract . A contract for 
loan and grant, or a contract for grant 
only, between the Federal Government 
and the Local Public Agency, for a Title 
I project. 

<c> Family, A group of two or more 
persons living together and related by 
blood, marriage, or adoption: or two or 
more single persons not related by blood, 
marriage, or adoption who are living 
together in a single housekeeping unit. 

<d) Individual. A person who is not 
a member of a family as defined above. 

<e> Transient individual. An individ¬ 
ual—other tlian one maintaining a sep¬ 
arate housekeeping unit—who has lived 
in his quarters for less than 3 months 
prior to displacement. 

if) Business concern. A corporation, 
firm, partnership. Individual, or other 
entity engaged in some type of business 
or profession necessitating fixtures, 
equipment, stock in trade, or other tan¬ 
gible property for the carrying on of 
the business or profession. Nonprofit 
organizations and institutions such as 
churches and hospitals are included. 

<g> Property. Tangible personal 
property, excluding trade fixtures, ma¬ 
chinery. and other property which un¬ 
der State or local law is identified as 
real property, but including such items 
of real property as the lessee may re¬ 
move by virtu© of a previous written 
agreement with the lessor. 

<h> Movina expense. 1 With respect to 
individuals and families, includes pack¬ 
ing, Insuring, and carting of property 
and incidental costs of disconnecting 
and reconnecting household appliances. 
With respect to business concerns. In¬ 
cludes dismantling, crating, insuring, 
transporting, reassembling, reconnect¬ 
ing. and reinstalling of personal prop¬ 
erty. merchandise, etc., exclusive of the 
cost of any additions, improvements, 
alterations, or other physical changes in 
or to any structure in connection with 
effecting such reassembly, reconnection, 
or reins tali ntion. 

(1) Actual direct losses of property. 
With respect to such property as equip¬ 
ment. fixtures, machinery, supplies, and 
materials (but not goods kept for sale), 
the difference between (1) the fair mar¬ 
ket value for continued use at the present 
location, and (2) the fair market value 
delivered to another location. Does not 
include losses sustained as a result of 
property damaged during a move. 

<j> Effective date . (I) The effective 

date of original contracts executed on or 
after August 7. 1956. shall be the date 
of execution of the contract, or, if the 
Local Public Agency desires, the date of 
approval of the initial Project Expendi¬ 
tures Budget 

(2) In connection with grant contracts 
executed before August 7,1936, which are 


1 A* amended at 23 F. R. 1723. applies to 
moving oxpomvcfl Incurred and /or direct 
loaao* of property suffered on or after March 
13. 1966. 


RULES AND REGULATIONS 

amended to take advantage of Relocation 
Payments, “effective date” is a. specific 
date established by the Local Public 
Agency and stipulated in the contract 
amendment, on or after which all relo¬ 
cation monetary assistance must be In 
accordance with these rules and regula¬ 
tions. The effective date may. at the 
option of the Local Public Agency, be zny 
date on or after August 7, 1956, up to 
and including the date of contract 
amendment. 

<k) Title /. Title I of the Housing 
Act of 1949, as amended <42 U. S. C. 1450 
etseq.). 

4 3.102 Grant contract provisions for 
Relocation Payments, la) All ncu r grant 
contracts executed on or after August 7, 
1056. will contain provisions for Reloca¬ 
tion Payments. 

lb) Grant contracts executed prior to 
August 7, 1956. may be amended at the 
option of the Local Public Agency to 
provide for Relocation Payments. A 
Local Public Agency which wishes to 
amend its grant contract in such manner 
must notify the appropriate Regional 
Office of the Housing and Home Finance 
Agency of Its desire in the matter prior 
to November 15. 1957. 

(c) With regard to Title I projects cov¬ 
ered by a grant contract containing pro¬ 
visions for Relocation Payments, the 
Local Public Agency has the option of 
making or not making Relocation 
Payments. 

i 3.103 Determination of conditions 
and notification to site occupants. If a 
Local Public Agency determines that It 
will proceed under the provision of sec¬ 
tion 106 if) of Title I, the governing 
body of the Local Public Agency (or. if 
the Local Public Agency is the munici¬ 
pality, the board or commission respon¬ 
sible for carrying out Title I projects or, 
if there be no such board or commission, 
the principal executive officer of the 
municipality) shall officially approve the 
conditions under which the Local Public 
Agency will make Relocation Payments; 
these conditions shall be consistent with 
these rules and regulations and shall be 
available, in written form, to site occu¬ 
pants in the office where the Local Public 
Agency transacts Its business affairs with 
site occupants. The Local Public Agency 
shall Include in its Informational State¬ 
ment to families and in its corresponding 
notification to individuals and business 
concerns that occupy property acquired 
by the Local Public Agency a statement 
indicating <a» the availability .of Relo¬ 
cation Payments and (b) w here the writ¬ 
ten conditions under which Relocation 
Payments will be made are available. If 
nn Informational Statement or similar 
notification without such a statement has 
already been delivered, the Local Public 
Agency shall deliver to individuals, 
families, and business concerns occupy¬ 
ing property acquired by the Local Public 
Agency another communication contain¬ 
ing the statement. 

5 3.104 Administration of Relocation 
Payment program—(n) Responsibility. 
Local Public Agencies are initially re¬ 
sponsible for determining the eligibility 
of all Relocation Payments. All trans¬ 
actions are to be supported by complete 


and proper documentation, which shall 
be maintained In the Local public 
Agency’s file. 

<b> Administrative expenses. The 
amount paid out in the form of Reloca¬ 
tion Payments made In accordance with 
the rules and regulations In this subpart 
Is reimbursable in full as a Title I capital 
grant, but the expenses of administering 
the relocation program are not eligible 
as Relocation Payments and must be 
shared by the Federal Government and 
the locality on the same basis as other 
eligible project expenditures. 

(c) Approval of claims. All claim* 
shall be approved either by the governing 
body of the Local Public Agency or by 
a Local Public Agency officer designated 
by resolution of such governing body. 11 
the Local Public Agency is the munici¬ 
pality, this designation may be made by 
resolution of the board or commission 
responsible for carrying out Title I proj¬ 
ects or. If there be no such board or com¬ 
mission. by a formal written statement 
of the principal executive officer of the 
municipality. The Local Public Agency 
may deny a claim or an otherwise 
eligible family, individual, or business 
concern that has defaulted in its obli¬ 
gations to the Local Public Agency. A 
third party contractor responsible for re¬ 
location activities may examine and 
recommend the approval of claims, and 
may disburse funds in payment of claim* 
which have been approved by the Local 
Public Agency. 

<d) Cost of appraisals. The cost of 
appraisals to determine actual direct 
losses of property, if made by or in be¬ 
half of the claimant, is not allowable as 
part of the claim. The cost of appraisals 
to determine the validity of such a claim. 
if made by the Local Public Agency, may 
be eligible as a regular administrative 
expense. 

<e) Accounts and records. Accounts 
and records shall be maintained as pro¬ 
scribed by the Housing and Home Fi¬ 
nance Agency. 

$ 3 105 Fixed Relocation Payments to 
individuals and families —(a) Schedule 
of fixed payments. A Local Public 
Agency desiring to pay fixed amounts to 
eligible individuals and families (in lieu 
of the reasonable and necessary moving 
expenses of such individuals and 
families) shall submit to the HHFA Re¬ 
gional Office on Form H-6142, Fixed Re¬ 
location Payments Schedule, a schedule 
of fixed amounts which it propose* to 
pay. This schedule shall be accompa¬ 
nied by certified copies of the resolution 
of the governing body of the Local Pub¬ 
lic Agency approving the schedule, or. if 
the Local Public Agency is the munici¬ 
pality, the approving resolution of the 
board or commission responsible for car¬ 
rying out Title 1 projects (or. if there be 
no such board or commission* the written 
approval of the principal executive offi¬ 
cer of the municipality). One copy or 
the resolution or approval shall be sub¬ 
mitted for each project to which the 
schedule applies. The schedule shall be 
formulated as follows: 

<1> Fixed amounts to be paid to eli¬ 
gible Individuals owning furniture and 
eligible families owning furniture shah 
be established for various sizes of ac- 
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ccmmodations. The proposed amounts 
shall not exceed the lowest normally 
available cost for the average ti. e., 
median i time required to move the per¬ 
sonal effects of displaced families and 
individuals. Cost, in this connection, 
means carting expenses. The proposed 
schedule shall be in the form of a gradu¬ 
alist scale of amounts to be paid, related 
to the number of rooms occupied by the 
claimant at the project, and shall cover 
accommodations varying In size from 
one-room apartments to the maximum 
number of rooms occupied by prospective 
displacees. Number of rooms occupied 
Includes all occupied rooms except bath¬ 
rooms. hallways, and closets. The pro¬ 
posed amount of fixed payment shall in 
nu event exceed the maximum for re¬ 
imbursement to individuals and families 
m forth In 5 3.107 (a). 

<2> Fixed amounts proposed to be paid 
to eligible individuals not owning furni¬ 
ture shall be a nominal amount in no 
case exceeding $5. Fixed amounts pro¬ 
posed to be paid to eligible families not 
owning furniture shall be a nominal 
amount in no case exceeding $10. 

• 3; The proposed schedule shall not 
make allowance for loss of property. 

<4i The proposed schedule shall be 
accompanied by an indication of whether 
the Local Public Agency intends to pay 
only the fixed amount to eligible Indi¬ 
viduals and families, or whether it in¬ 
tends to grant an option to eligible 
individuals and families cither to claim 
the fixed amount or to claim reimburse¬ 
ment < but not In excess of the maximum 
reimbursement to individuals and fam¬ 
ily set forth in 5 3.107 (a)) for the 
sum of tlie actual moving expense and 
any direct loss of property. 

'b> Administration o/ fixed payments. 
With regard to moving expenses incurred 
on or after the date that the schedule 
of fixed payments is approved by the 
HHFA Regional Administrator or his dcs- 
a nre, the amounts included in the ap¬ 
proved schedule may be paid to eligible 
Individuals who have moved and families 
which have moved in full settlement of 
their moving expense and any direct loss 
of property without requiring documen¬ 
tation other than the submission of a 
properly completed claim as outlined in 
I 3.106 'a). If the Local Public Agency 
Proposed and the HHFA Regional Ad¬ 
ministrator or his designee approved the 
schedule on the basis of granting eligible 
individuals and families an option of 
clumung the fixed amount or reimburse¬ 
ment for actual moving expense and any 
direct loss of property, the sum of the 
actual knowing expense and any direct 
of property <but not in excess of the 
reimbursement to individuals 
and families set forth in 1 3.107 <a> below) 
may be reimbursed to eligible individuals 
^ families instead of the fixed amount. 
Provided they submit a claim supported 
jy the documentation described in 

3 106 <b>. If the joint occupants of a 
Single dwelling unit at the project site 
move to two or more locations and con¬ 
tinently submit more than one claim. 
*** eligible claimant for a fixed payment 
may be paid only his reasonably pro- 
Wed share (as determined by the Local 
Public Agency) of the total fixed pay¬ 


ment applicable to such dwelling unit, 
and the total of fixed payments made to 
all such claimants moving from such 
dwelling unit shall not exceed the total 
fixed payment applicable to such dwell¬ 
ing unit. 

§ 3.106 Filing of individnat claims. 

(a) In order to obtain a fixed Relocation 
Payment, an individual or family will be 
required to submit a written claim on 
Form H-6140, Claim for Relocation Pay¬ 
ment. dated 2-58 or after. No additional 
documentation will be required. 

(b) In order to obtain a Relocation 
Payment for actual moving expense and 
any direct loss of property, a family, in¬ 
dividual, or business concern may move 
at its own expense and seek reimburse¬ 
ment upon presentation of a receipted 
bill. By prearrangement between the 
Local Public Agency, the occupant, and 
the mover, which arrangements are con¬ 
firmed in writing by the Local Public 
Agency, the claimant may present an un¬ 
paid moving bill to the Local Public 
Agency, and the Local Public Agency 
may pay the mover directly. The follow¬ 
ing will be required to be submitted in 
support of the claim: 

U> Form H-6140. 

(2) A receipted bill or other written 
evidence of moving expense to establish 
the validity of the portion of the claim 
for moving expense. • 

<3> Written evidence, which may in¬ 
clude appraisals, certified prices, or esti¬ 
mates obtained by the claimant, to sup¬ 
port the portion of the claim for actual 
direct losses of property. 

(c) All claim papers and related evi¬ 
dence are to become permanent records 
in the Local Public Agency's flies and will 
be subject to audit by the Federal Gov¬ 
ernment. 

S 3.107 Limitations on Relocation 
Payments —fa) Aggregate amounts .* * 
The total aggregate amount of moving 
expenses and actual direct loses of 
property for which reimbursement or 
compensation is not otherwise made Is 
limited to $100 in the case of an Individ¬ 
ual or family and $2,500 in the case of a 
business concern, irrespective of the 
number of moves or the distance of the 
moves. 

(b) Charges for temporary on-site 
moires.* Temporary on-site moves which 
clearly are made for the convenience of 
the Local Public Agency in order to effect 
monetary savings in project costs shall 
be considered as project expenditures 
and w ill not be chargeable to a site occu¬ 
pant's allowable Relocation Payment. 
Any other temporary on-site move is 
chargeable against the occupant's maxi¬ 
mum allowable Relocation Payment. 

5 3.108 Conditions determining eligi¬ 
bility for payment. <a) Families, busi¬ 
ness concerns, and individuals (other 
than transient individuals) who are dls- 


* Aa amended at 22 F R 9937 and 23 F R. 
750, Iticreaaca t bt $2,000 limitation to $2,600 
and applies to moving expense* incurred 
and/or direct losaes of property iuffered on or 
after July 12. 1057. 

*As amended at 23 F. R. 1724, applies to 
moving cxpenaca incurred and/or direct 
leave* of property »offered on or after March 
13. 1058. 


placed by a Title T project and who move 
on or after the effective date may be 
eligible for Relocation Payments, 

<b> The property from which the in¬ 
dividual. family, or business concern is 
displaced must be part of the project 
area. 

(c) The property from which the in¬ 
dividual. family, or business concern is 
displaced must have been acquired by 
the Local Public Agency. For the pur¬ 
poses of the rules and regulations in this 
part, acquisition is deemed to occur: 

(1) At the time the Local Public 
Agency obtains possession of the prop¬ 
erty pursuant to a court order in a con¬ 
demnation action instituted for the pur¬ 
pose of acquiring title; or 

(2) At the time of conveyance of title; 
or 

(3) At the time a binding contract of 
sale (or purchase) is entered into be¬ 
tween the Local Public Agency and the 
owner: Provided , That such contract in¬ 
cludes a provision prohibiting the owner 
from re-renting the property once it is 
vacated by the individual, family, or 
business concern then occupying it, or 
the Local Public Agency otherwise re¬ 
ceives adequate written assurance from 
the owner to such effect: And provided 
further , That no Relocation Payments 
may be made until the property is actu¬ 
ally conveyed to the Local Public Agency. 

< d) Tlic claim for Relocation Payment 
must have been submitted to the Ix>cal 
Public Agency within a reasonable period 
of lime after the related moving expense 
is incurred or direct iocs of property is 
suffered. 

fi 3.109 Ineligible disbursements. Dis¬ 
bursements that arc not eligible as Relo¬ 
cation Payments include, but are not lim¬ 
ited to. the following: 

(a> Disbursements made prior to the 
effective date. 

(b) Disbursements made after the ef¬ 
fective date for moving expenses or losses 
incurred prior to the effective date. 

(c) Disbursements to individuals, 
families, or business concerns who moved 
prior to acquisition by the Local Public 
Agency of the property which they 
occupied. 

<d> Disbursements to displacccs from 
property not acquired by the Local Public 
Agency. 

<e> Disbursements to transient indi¬ 
viduals. 

(f) Disbursements for any rent, for 
loss of goodwill or profit, or for any costs 
other than necessary moving expenses 
or actual direct losses of property. 

(g) Disbursements for expenses or 
losses for which reimbursement or com¬ 
pensation is otherwise made. 

th) Disbursements where displace¬ 
ment results from either code enforce¬ 
ment activities or voluntary rehabilita¬ 
tion and conservation program. 

<i> Disbursements for expenses of a 
claimant in preparing and supporting his 
claim. 

Issued as of the 31st day of December 
1958. 

I SEAL 1 R. L. Steine*. 

Urban Renewal Commissioner. 

|F. R. Doc. 58^10751; Filed, Dec. $0, 1958; 

8:33 a. m ) 
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Chapter IV—Federal National Mort¬ 
gage Association, Housing and 

Home Finance Agency 

Part 400— Mortgage Purchases, 
Servicing and Sales 

MISCELLANEOUS AMENDMENTS 

Amend Part 400 of Title 24 a a follows: 

1. In $ 400.0, in the information relat¬ 
ing to location of offices and area served: 

a. Anu*nd the area served by the At¬ 
lanta office to read “Alabama. Florida, 
Georgia, Kentucky. Mississippi, North 
Carolina, South Carolina. Tennessee.'* 

b. Delete “Dallas 2,“ and insert in lieu 
thereof “Dallas 1." 

c. Amend the area served by the Phila¬ 
delphia office to read “Connecticut, Dela¬ 
ware. District of Columbia, Maine. Mary¬ 
land, Massachusetts. New Hampshire, 
New Jersey, New York. Pennsylvania, 
Puerto Rico, Rhode Island. Vermont, 
Virgin Islands. Virginia. West Virginia." 

2. In 5 400.11, delete “4 months" from 
paragraph <ai and insert in lieu thereof 
“one year“. 

3. In 5 400.16. delete the last two sen¬ 
tences of paragraph (b) and insert in 
lieu thereof: “As of October 31, 1958, 
preferred stock had been subscribed by 
the Secretary of the Treasury in the 
amount of $142.8 million which, together 
with FNMA common stock and surplus 
provided purchasing authority aggre¬ 
gating $2.1 billion. The Secretary of 
the Treasury is authorized to subscribe 
to additional preferred stock in the 
amount of $65 million which, together 
with FNMA common stock and surplus, 
would provide a maximum purchasing 
authority of $2.8 billion.” 

4. Sections 400.56 and 400.56a are de¬ 
leted and marked “Reserved." 

5. Amend § 400.62 to read as follows: 

I 400.62 Service fee . Each FHA-in- 
sured mortgage with a principal obliga¬ 
tion of $8,000 or less, except section 213 
Individual mortgages, shall contain a 
provision requiring the monthly payment 
by the mortgagor of a service fee of Vfc 
of 1 percent per annum, if the date of 
the FHA insurance commitment is on or 
after August 6. 1957. When the date 
of the FHA insurance commitment Is 
prior to such date, the mortgage shall 
contain a similar provision if Its princi¬ 
pal obligation is $6,650 or less. Each 
FHA section 213 individual mortgage 
with a principal obligation of $8,000 or 
less shall contain a provision requiring 
the monthly payment by the mortgagor 
of a service fee of *<* of 1 percent per 
annum, if the date of the FHA insurance 
commitment is on or after April 1. 1958. 
The service fee must be remitted to 
FNMA. 

(See. 300. 68 Slat. 620; 12 U. S. C. 1723 n) 

Federal National Mortgage 
Association, 

J. S. Baughman. 

President . 

|F. R. Doc. 88-10755: Filed. Dec. 30. 1058; 

8:63 a. in.] 
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TITLE 32—NATIONAL DEFENSE 

Chapter V—Department of the Army 

Subchopfer D—Military Reservations ond 
Notional Cemeteries 

Part 552— Regulations Afttcting 
Military Reservations 

ACQUISITION OF REAL ESTATE AND INTERESTS 
THEREIN 

Section 552.34 is revised and in 
$ 552.39. paragraph (c> is revised, to 
read as follows: 

5 552.34 Policies relative to new ac¬ 
quisition—(a) Present holdings inade¬ 
quate. No additional real property will 
be acquired by the Department of the 
Army unless it is established that: 

<1> Real property under Army control 
Is inadequate to satisfy requirements, 
and 

<2) No real property under the control 
of the Navy. Air Force, or other Federal 
agencies is suitable and available for use 
by the Army on a permit or Joint-use 
basis. 

<b> Current requirements given prtf- 
crence. In considering the use of real 
property by a military department over 
which another military department has 
control, current requirements will, in the 
absence of unusual circumstances, be 
given preference* over future needs and 
mobilization requirements. If the cur¬ 
rent requirements will not continue 
through mobilization, care must be exer¬ 
cised to avoid modification of the prop¬ 
erty in a manner that would prevent its 
timely return to the holding department 
to meet the mobilizatiop requirement. 
If it is contemplated that the current 
requirement will continue through 
mobilization, the property may be modi¬ 
fied as required and the mobilization 
plans of the military departments con¬ 
cerned should be changed accordingly. 

(c> Firm requirements and minimum 
acquisition. Requirements In each in¬ 
dividual case will be firmly determined 
and only the minimum amount of prop¬ 
erty necessary will be acquired. 

(d> Factors considered insufficient 
justification for acquisition by lease. 
Desirability of location in an urban area, 
reduced travel time for employees or 
business representatives, nominal sav¬ 
ings in transportation costs, environ¬ 
mental considerations, such as noise of 
traffic or desirability of single unit offices 
instead of split locations in close proxim¬ 
ity will not be considered sufficient 
justification for acquiring leased space 
or facilities when Government-owned 
property if available. For exceptions, 
see paragraph (f) of this section. 

<e> Essential to assigned mission and 
no Army •controlled real property avail¬ 
able. No new’ acquisition of title or a 
leasehold interest will be approved unless 
it is affirmatively demonstrated that the 
activity to be accommodated is essential 
to an assigned mission that cannot be 
performed by utilization of existing 
Army-controlled real property. 

<f> Special location considerations . 
Acquisition of title or a leasehold interest 


in real property may be Justified where 
it is demonstrated that the function to 
be accommodated is an essential activity 
ond the geographic location thereof m 
other than Government-owned space is 
vital to the accomplishment of thr. 
assigned mission. Examples that may 
fall in this group are recruiting stations 
(exclusive of kindred examining and 
Induction units), units of the Ground 
Observer Corps, airbases, air defense 
sites, and sites for construction of facili¬ 
ties for reserve components of the Aimed 
Forces. 

(g> Prior alternatives to new acquisi¬ 
tion. As a general rule, prior to acquisi¬ 
tion by purchase, lease, or condemnation, 
it first will be determined Hint the 
requirement cannot be satisfied by one 
of the follow’ing means in the order 
listed: 

(1) Army real property. Use of real 
property under the control of the De¬ 
partment of the Army. 

(2) Saw or Air Force real property. 
Use by permit or agreement of real 
property under the control of the other 
military* departments. 

(3) Other Federal real property and 
public domain. Use by permit or agree¬ 
ment of other federally ovmed real prop¬ 
erty Including the public domain. 

<4> Donation or long term nominal 
rental lease. 

<5> Transfer from Saw or Air Force . 
Acquisition of lands excess to the require¬ 
ments of other military departments. 

<(p Recapture of use. 

(7) Public domain. Withdrawal from 
the public domain for military u*c. 
Public Law 85-337. February 28. 1958 
<72 Stat. 28). requires that an act of 
Congress be obtained to withdraw, re¬ 
serve. or restrict for defense purposes 
more than 5,000 acres of the public 
domain. 

<8> Acquisition by exchange. Exer¬ 
cise of existing authorities for the ex¬ 
change of Government-owned real prop¬ 
erty for non-Governmcnt-owned real 
property that is by type or location 
adaptable to the military need. 

< 9 > Tra nsfer from oth er Federal agen - 
cies. Acquisition of lands excess to the 
requirement of Federal agencies other 
than military departments. 

<h) Policy regarding new acquisi¬ 
tions —<1> General policy. No new re¬ 
quest to acquire an interest in real 
property will be considered or approved 
unless it is conclusively shown thfit <i> 
the proposed acquisition is essential to 
the accomplishment of an assigned 
mission; <U) mission cannot be ac¬ 
complished by utilization of *xlstimr 
Army-controlled facilities; (ill) proposed 
acquisition is the absolute minimum 
required to accomplish the mission. 

<2) Sew installations . No new instal¬ 
lation will be established except in un¬ 
usual circumstances. Proposed new 
activities will be located at existing 
permanent Installations wherever pos¬ 
sible, thereby eliminating or reducing 
requirements for additional land acqui¬ 
sitions. overhead personnel operating 
funds, new construction, and related 
Items. 
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<3) New leased space, The acquisi¬ 
tion of leased space will not be approved 
unless it is determined that: 

<1> Suitable Government-owned space 
is not available for use by the Depart¬ 
ment of the Army. 

<ii> Available and suitable Govern¬ 
ment-owned space is not economically 
adaptable by alteration and rehabilita¬ 
tion for use. 

(4* Reserve component facilities —(l) 
Arm? Reserve training sites . In general, 
title to lands will not be acquired for 
exclusive use as training sites. Training 
sites will be acquired by one of the fol¬ 
lowing means in the order listed: 

(a) Use of lands under the control of 
the iX'partment of the Army regardless 
of osency maintaining Jurisdiction to 
include class 11 and industrial 
installations. 

<b> Use of lands, by permit or other¬ 
wise, under the control of the other mil¬ 
itary departments. 

io Use by permit of other federally 
ow ned land including the public domain. 

(d) Use by license or nominal rental 
lease of local, county, or state-owned 

public lands. 

<c' Use of privately owned land by 
short-term co-use lease under the au¬ 
thority granted In $ 552.39. 

if) Use of privately owned or non- 
fedcrally owned public lands by lease. 

•cp Acquisition of lands excess to the 
requirements of the other military 
depat tmenta. 

ih) Acquisition of lands excess to the 
requirements of federal agencies other 
than the military departments. 

(0 Acquisition of nonfedcrally owned 

land. 

tli > Guideline . As a rule of thumb, 
lands wUl not be acquired for training 
from any source when the value of the 
land exceeds that of rural farm land 

in area. 

<5) Public notice and release of in- 
fo motion relative to proposed real es¬ 
tate acquisitions. It is the policy of the 
Department of the Army to give notice 
to the public and to release information 
to the public as early as possible (at the 
site selection stage) and as completely 
as possible, consistent with existing reg¬ 
ulations. Even though opposition may 
develop in some cases because of early 
release of information as to proposed 
acquisitions, application of the policy 
Bet forth above should more often result 
tn favorable public relations, general 
Public support of proposed acquisitions, 
and material assistance in the selection 
of rites which will fulfill the military 
requirement and still have the least im¬ 
pact on the civilian economy. This pol¬ 
icy will permit consideration of public 
presences in the establishment of 
military facilities. 

<6) General application and excep¬ 
tion*. Real estate is acquired at its fair 
market value, as established by Govern¬ 
ment appraisal and regardless of the 
ownership. For this reason, public no¬ 
nce and release of information should 
not tend normally to Increase the value 
of Uil* land involved or create specula- 
hon therein. Experience has proved 
***** interest of the Government in spe- 
emc real estate normally tends to dls- 
^rage trafficking therein. Though 
No. 253-o 


normally the release of Information 
should not result in subsequent disad¬ 
vantage to the Government, information 
will not be released in any specific case 
where it might have that result. 

(7) Use of unappropriated and non- 
navigable water. It Is the policy of the 
Department of the Army to utilize un¬ 
appropriated and non-navlgabie water 
upon or under lands under its jurisdic¬ 
tion in such a manner as is consonant 
with the purposes of water laws which 
have been enacted by the several states. 

(i) Permanent construction. If per¬ 
manent construction, defined as that 
which produces a building suitable and 
appropriate to serve a specific purpose 
for a maximum period of time tat least 
25 years) and with a minimum of main¬ 
tenance, is to be constructed by the Gov¬ 
ernment. the Government must either 
hold or acquire fee title (inclusive of 
all mineral rights and improvements) 
or a permanent casement interest, with 
the following exceptions: 

(1) Right of re-use by exercise of Na¬ 
tional Security Clause. Property includ¬ 
ing land or buildings over which the 
Government currently holds the right 
of re-use by exercise of tbe^National 
Security Clause. 

(2) Right of re-use by exercise of Na¬ 
tional Emergency Use Provision . Prop¬ 
erty including land or buildings over 
which the Government holds the right 
of re-use by exercise of a National Emer¬ 
gency Use Provision. Inasmuch as such 
rights Inure to the Government only 
during the period or periods of national 
emergency as may be declared by the 
President or the Congress and are ex¬ 
tinguished by the termination thereof, 
every effort will be made to negotiate a 
lease covering such property under terms 
that would provide for the right of con¬ 
tinuous possession by the Government 
for a minimum of 25 years. 

(3) Industrial property. Where 
major repairs, rehabilitation, or non- 
severable improvements are carried out 
in a privately owned plant or on leased 
land, appropriate contractual standby 
rights to preserve and protect the mobi¬ 
lization reserve production capacity, 
upon termination of current procure¬ 
ment. should be obtained wherever 
possible. 

(4) Rights-of-way. Property required 
as a site for installation of utility lines 
and necessary appurtenances thereto, 
provided a long-term casement or lease 
can be secured at a consideration of $1 
per term or per annum. 

(5) Airbase. Property required for 
airbases provided such property can be 
acquired by lease containing provisions 
for: 

<i> Right of continuous use by the 
Government under firm term or right 
of renewal, for a minimum of 50 years. 

(ii) A rental consideration of $1 per 
term or per annum. 

(Ill) Reserving to the Government 
title to all improvements to be placed 
on the land and the right to dispose of 
such improvements by sale or abandon¬ 
ment. 

(iv> Waiver by the lessor of any and 
all claims for restoration of the leased 
premises. 


(v) Use of the property for “Govern¬ 
ment purposes'* rather than for a spe¬ 
cific purpose. 

id) Reserve components facilities . 
Property required for facilities for the 
Reserve components of the Armed 
Forces, provided such property can be 
acquired by lease containing provisions 
detailed In subparagraph (5) ii). (ii). 
Oil) and (iv) of this paragraph. When 
possible the insertion In the lease of a 
provision restricting the use of the land 
to a specific purpose will be avoided; 
me of a term such os "Government pur¬ 
poses" should be employed, whenever 
possible. 

(7) Air defense sites . Property re¬ 
quired for air defense sites provided such 
property can be acquired by lease con¬ 
taining provisions detailed in subpara¬ 
graph (5) (ii), (ill) and (iv) of this 
paragraph and in addition thereto a 
right of continuous use by the Govern¬ 
ment under a firm term or right of re¬ 
newal for as long as required for defense 
purposes. 

<8) Construction projects not in ex¬ 
cess of $25,000. Construction projects 
not in excess of $25,000 will not be con¬ 
sidered as permanent construction for 
purposes of applying the policy of this 
section. 

’(J) No permanent construction . 
Where permanent construction is not to 
be placed by the Government, acquisi¬ 
tion of a lesser interest (leasehold, ease¬ 
ment. license, as appropriate) will gen¬ 
erally be considered to be in the best 
interest of the Government, with the 
following exceptions: 

<I> Cost of construction. Where any 
proposed temporary construction to be 
placed by the Government has an esti¬ 
mated cost equal to or in excess of the 
current market value of the property. 

<2) Rent plus restoration. Where the 
calculated period of required use Is of 
sufficient duration that the sum ex¬ 
pended for rentals over this period plus 
restoration, if required, would exceed 50 
percent of the current market value of 
the property. (Apply calculated period 
of required use or 20 years, whichever Is 
less.) 

(3) Easement costing 75 percent of 
fee value. Where the cost of acquiring 
an easement right exceeds 75 percent of 
the current fair market value of the 
property. 

(k) Commercial and industrial type 
facilities —<1) Policy. Privately owned 
or Government-owned and privately op¬ 
erated commercial and industrial type 
facilities will be used to the greatest ex¬ 
tent practicable, recognizing the basic 
military necessity for integrated, self- 
sustaining units responsible to command 
and the necessity for operating anywhere 
in the world. It Is the policy of the De¬ 
partment of the Army not to engage in 
the operation of industrial or commercial 
type facilities unless it can be demon¬ 
strated that it is necessary for the Gov¬ 
ernment itself to perform the required 
work or service. 

(2) Definition . Commercial and in¬ 
dustrial type facilities are defined as 
those devoted to an activity which nor¬ 
mally might be performed by private in¬ 
dustry (except commissaries, post ex- 
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changes, and nonapprojirlated fund ac¬ 
tivities > including, but not limited 
to, warehouses, motor repair shops, 
bakeries, laundries, and dry-cleaning 
facilities. 

<1> Department of Defense policy 
relative to liaison with Governor of Com- 
m on wealth of Puerto Rico. By letter 
dated August 19. 1953. the Secretary of 
Defense informed the Governor of Com¬ 
monwealth of Puerto Rico that the De¬ 
partment of Defense would establish 
liaison with the Governor to coordinate 
all military requirements for land acqui¬ 
sition in Puerto Rico. By memorandum 
dated August 19. 1953. the Secretary of 
Defense instructed that such liaison 
would be established under the direction 
of the Department of the Army, in co¬ 
ordination with the other interested 
' services. On September 8. 1953. the De¬ 
partment of tlie Army requested the 
Communder-ln-Chicf. Caribbean Com¬ 
mand. to establish such liaison. Liaison 
is being maintained locally between the 
Commandant of the Caribbean Sea 
Frontier, and the Chairman of the Puerto 
Rico Planning Board. The liaison applies 
to the proposed acquisition of title or any 
interest in land which is other than < Fed¬ 
eral Government-owned land. In all 
cases, liaison action will be initiated dur¬ 
ing the advance planning or site selec¬ 
tion stages. The purpose is to give 
Puerto Rican official* advance notice of 
military real estate requirements and to 
give them on opportunity to suggest suit¬ 
able alteratives in an effort to improve 
public relations with Puerto Rican offi¬ 
cials, Landowners, and the general public. 

{ 552.39 Acquisitions of short-term 

leases by local commanding officers. 

• • • 

<c> The premises are to be occupied 
not longer than 3 months or in the case 
of Reserve training sites, not more than 
90 days per year. 

• • • • • 
fC2. AR 405-10. Not. 24. 1058? (Sec. 3012. 
70A Slat. 157; 10 U. S. C. 3012) 

I seal] Bruce Easley. 

Major General , U. S. Army. 

Acting The Adjutant General. 

IP. It. Doc. 68-10717; Filed. Dec. 30. 1958; 

8:45 a. tn.J 


Subchopler F—Pertonntl 

Part 578— -Decorations. Medals, 

Ills son s, and Similar Devices 

service medals 

Section 578.26 is revised and $ 578.55 
is revoked, as follows: 

$ 678.26 General —(a> Purpose. 
Service medals denote generally the per¬ 
formance of military duty within speci¬ 
fied limiting dates in specified geo¬ 
graphical areas. They may also denote 
military duty anywhere within speci¬ 
fied time periods. Two exceptions to this 
general statement are the Good Conduct 
Medal, awarded for specified periods of 
exemplary service in an enlisted statu* 
and the Armed Forces Reserve Medal, 
awarded for specified periods of exem¬ 
plary service in on enlisted status and 
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the Armed Forces Reserve Medal, 
awarded for participation in the Reserve 
Program for a specified period of time. 
United States Army service medals, with 
the exception of the Medal for Humane 
Action, are exclusively awarded to mem¬ 
bers or former members of the Armed 
Forces of the United States. With the 
further exception of the Medal for Hu¬ 
mane Action and the Armed Forces Re¬ 
serve Medal they are awarded only for 
active Federal military service. Not 
more than one of each service medal 
will be awarded to any individual, except 
as provided in paragraph (h) of this 
section. 

<bJ Character of service. No service 
medal will be awrarded to any person 
whose entire service during the period 
for which the medal may be awarded has 
not been honorable, nor will a service 
medal be awarded or issued to any person 
who has been dismissed, dishonorably 
discharged, or who has deserted the 
service subsequent to performance of the 
specified duty. 

<c> Definition. The term “active Fed¬ 
eral military service*’ means all periods 
of active duty and, except for service 
creditable for the Armed Forces Reserve 
Medal, excludes periods of active duty for 
training. Service as a cadet at the 
United States Military Academy is con¬ 
sidered to be active duty. 

(d> Recommendations. Recommen¬ 
dations by the immediate commander is 
required for award of the Good Conduct 
Medal in the field by the approving au¬ 
thority. Honorable service alone is the 
basic criteria for all other service mcdnls, 
accordingly recommendations arc not 
required. 

<e» Orders. The aw r ard of the Good 
Conduct Medal when made in the field 
will be announced in general orders. 
Orders are not required for the award of 
other service medals. 

if) Award —(1) Who may award. 
With the exception of the Good Conduct 
Medal and the Armed Forces Reserve 
Medal, awards of service medals are 
made pursuant to announcement of the 
criteria by the Secretary of the Army in 
Department of the Army General Orders. 
The award thus automatically is con¬ 
ferred on any individual who meets the 
published criteria. The Good Conduct 
Medal and the Armed Forces Reserve 
Medal are also awarded to individuals 
who meet the published criteria, but on a 
more restricted basis which requires in¬ 
dividual action by commanders having 
authority to approve such awards. 

<2> Delegation of authority. Heads of 
Department^>f the Army staff agencies: 
general and field grade officers com¬ 
manding Installations and activities or 
separate battalions and larger units, in¬ 
cluding military district; and adjutants 
general of the several States, Territories, 
Puerto Rico, and the District of Colum¬ 
bia are authorised to determine Indi¬ 
vidual eligibility from available records 
and award to eligible personnel under 
their Jurisdiction the following service 
medals and appropriate appurtenances 
for periods of active Federal military 
service: 

Ci) Good Conduct Medal. 

Ui) American Defense Service Medal. 


fill) American Campaign Medal 
(iv) Asiatic-Pacific Campaign Medal 
<v> European-African-Middle Eastern 
Campaign Medal. 

<vi> World War II Victory Medal. 
<vil> Army of Occupation Medal 
(vlii) National Defense Service Medal 
<ix) Korean Service Medal. 

(x) Armed Forces Reserve Medal 
<xi) United Nations Service Medal. 
<xiD Philippine Defense Ribbon, 
(xiii) Philippine Liberation Ribbon. 
<xiv) Philippine Independence Rib¬ 
bon. 

(3) Determination of eligibility. Re¬ 
quests for information from prior service 
records for this purpose will be for¬ 
warded only when records in the field or 
personal records in the possession of the 
individual are inadequate to permit de¬ 
termination. A separate request will be 
used for each case to facilitate individual 
processing and filing. Sufficient data 
will be included in the request to identify 
the individual, the periods of service, and 
the specific additional information re¬ 
quired in order that the commander can 
determine eligibility and retroactively 
award service medals other than the 
Good Conduct Medal. Such requests 
will be accepted from appropriate or¬ 
ganizational commanders by: 

<i) The Adjutant General. Depart¬ 
ment of the Army, Washington 25. D. C., 
when the individual: 

<a> Is on active duty. 

(b) Is an officer of one of the Reserve 
components not on active duty. 

(c) Is retiring and living, or 

(d> Was last separated from service 
prior to April 1917. 

(U) Commanding Officer. U. S. Army 
Records Center. 9790 Page Boulevard, Kt. 
Louis 14. Mo., when the individual: 

(a) Is an enlisted member of one of 
the Reserve components, not on active 
duty. 

(b) Has no military status, or 

<c) Is deceased, except as noted !n 
subdivision CD <d> of thissubpara::raph. 

(4) Eligibility for Foreign Sortie? 
Medals . Except os specifically provided 
in paragraph (i) (2) (til) (cv of this sec¬ 
tion the acceptance or wearing of for¬ 
eign service medals by a member of the 
United States Army or its Reserve com¬ 
ponents while on active duty is pro¬ 
hibited. 

eg) Initial issue of U. S. military serv¬ 
ice medals and appurtenances —<1> 
Other than Army. Service medals and 
appurtenances awarded for service in the 
United States Navy, Marine Corps. Air 
Force, or the Coast Guard in active Fed¬ 
eral service will be issued upon individual 
request to the appropriate service, us 
follows: 

(1) Chief of Naval Personnel. Department 
of the Navy. Washington 25. D C. 

(II) Commandant. United States Marine 
Corps, Washington 25. D. C. 

(UI) Chief of SUIT, USAF. Washington 25. 
D. C. 

(It) Commandant. United States 
Ouard. 13th and E Street NW„ Waohington 
25. D. C. 

(2) United States Arms/. United 
States Army service medals and appur¬ 
tenances will be Issued by the authority 
(commander) making final determine- 
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Uon of eligibility therefor. Tho service 
medals listed in paragraph d> <2) of 
this section and appropriate appurte¬ 
nances may be requisitioned as required 
through normal supply channels. With 
the exception of requisitions for Good 
Conduct Medals and appurtenances, 
rcQuisiUons for bulk delivery of the above 
medals in excess of immediate needs, will 
not be honored. Local stockage of these 
items is not authorized. Initial Issue is 
gratis. 

t3> Items not issued . Those appur¬ 
tenance items not issued or sold by the 
Department of the Army may be pur¬ 
chased, if desired, from dealers in mili- 
t&ry Insignia and some Army exchanges. 

<4> Engraving. If the recipient de¬ 
sires to have his name engraved on his 
sendee medals he may do so privately at 
hi* own expense. 

<5) Issue to next of kin. When it is 
determined by The Adjutant General 
or the Commanding Officer. U. S. Army 
Records Center that on issue of service 
medals will be made posthumously to the 
next of kin as indicated by the records of 
the Department of the Army, the follow¬ 
ing order of precedence will Rovem: 
widow or widower, eldest son, eldest 
daughter, father, mother, eldest brother, 
eldest sister, or eldest grandchild. Post¬ 
humous Issue of service medals antedat¬ 
ing the Victory Medal < World War I) will 
be limited to the widow, eldest son or 
eldest daughter in that order. Duplicate 
issue to a next of kin will only be made as 
n replacement of a medal originally is¬ 
sued to the same next of kin under cir¬ 
cumstances outlined in paragraph <h> of 
this section. 

•h> Replacement issue or sale —(1) 
Required statement. When an individ¬ 
ual submits a signed statement that a 
specified service medal or medals, and/or 
appurtenances previously issued to him 
have become lost, destroyed, or rendered 
unfit for use. without fault or neglect on 
his port, a replacement issue may be 
made. 

<2> Issue tr ithout cost. Replacements 
may be Issued without charge to individ¬ 
uals on active duty by commanders hav¬ 
ing authority to make initial issue. 

<3) Issue at cost istandard stock fund 
price), (i) Replacement issues may be 
obtained for personnel In Army Reserve 
and National Guard units by their com¬ 
manders through normal supply chan¬ 
nel. after verification of entitlement as 
indicated in paragraph (f> of this sec¬ 
tion. Requisitions should be accompa¬ 
nied by a certified check or money order 
made payable to the Treasurer of the 
United States. 

<il) Those w-hose last period of service 
prior to April 1917 and all retired 
Personnel should address requests for 
replacements to The Adjutant General. 
Attn: A OPS-AD. No money should be 
maaied until instructions are received 
from The Adjutant General. 

fill) Requests for replacements by or 
on uehalf of individuals completely sep- 
oruted from the service by discharge or 
thath should be directed to the Com¬ 
manding Officer. U. 6. Army Records 
Center, 9700 Page Boulevard, St. Louis, 
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Mo. No money should be mailed until 
instructions are received from the Com¬ 
manding Officer. U. S. Army Records 
Center. 

<i) Wearing of service medals . Ref¬ 
erences to service medals In this para¬ 
graph are equally applicable to the cor¬ 
responding service ribbons except as 
otherwise indicated. 

(1) When worn —(I) Prescribed. 
Commanding officers may prescribe the 
wearing of service medals on the follow¬ 
ing occasions: 

(a) Parades, reviews, inspections, and 
funerals. 

<b) Ceremonies and social occasions 
of a formal nature. 

<U> Optional . Service medals may be 
worn at the option of the wearer on the 
following occasions: 

(a) Holidays, when not on duty with 
troops. 

<b> Social occasions of a private 
nature. 

(c) In addition to optional wear of 
service medals provided by (a) and (b) 
of this subdivision, the wearing of serv¬ 
ice ribbons representing corresponding 
service medals Will be encouraged and 
they may be worn at such times as the 
wearing of service medals Is not specifi¬ 
cally prescribed or prohibited. 

(ill) Prohibited. Service medals will 
not be worn on the following occasions: 

(<t> When equipped for combat or sim¬ 
ulated combat. 

(b) By officers while suspended from 
cither rank or command. 

(c) By enlisted men while serving 
sentence or confinement. 

(2) How worn . (!) Service medals 

axe worn on the various articles of uni¬ 
form os prescribed in pertinent Army 
regulations. They arc worn from the 
wearer’s right to left, immediately above 
the pocket on the left breast in one or 
more lines overlapped as required, de¬ 
pending on the width of the garment, \4 
Inch between lines. (Service ribbons do 
not overlap.) Miniature medals, when 
worn, will be attached on a bar and worn 
on the left lapel of civilian or military 
evening clothes. On the Army blue or 
white uniforms miniatux-e service medals 
may be worn above the left breast pocket 
whenever such uniforms are worn cither 
for daytime or evening wear. Miniature 
service ribbons may be worn on civilian 
clothing in lieu of lapel buttons. 

(ii) United States Military service 
medals arc worn following authorized 
United States decorations in the follow¬ 
ing manner: 

(a) The Good Conduct Medal precedes 
all other service medals. 

<&> Except as specifically enumerated 
below, all other service medals follow in 
the order in which earned mot the date 
of entry in the records or the date upon 
which the aw’ord is established, but the 
date upon which the person became 
eligible for the award). For example, 
the National Defense Service Medal was 
not established until April 22. 1953. but 
all personnel on active duty as of June 
27, 1950 are entitled to the award as of 
Juno 27, 1950. The National Defense 
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Service Medal will be worn preceding tho 
Korean Service Medal. 

(c> The Armed Forces Reserve Medal 
follows all United States service medals 
regardless of w hen earned. 

cd) The only United States Military 
service medals, other than those enu¬ 
merated in this part, which may be worn 
on the Army uniform, are those of the 
United States Navy, Murine Corps, and 
Air Force. Medals issued by the United 
States Maritime Service, State and local 
governments, fraternal, professional, or 
other organizations may not be worn on 
the uniform. 

(ill) Foreign Military service modal*?, 
if any. are worn following authorized 
United States decorations and service 
medals, in the following manner: 

(a) Philippine service ribbons (no 
medals arc provided > are worn following 
United States service medals. 

<b) The United Nations Service Medal 
Is worn immediately following all foreign 
decorations, if any. otherwise, immedi¬ 
ately following all United States service 
awards and Philippine service ribbons. 

(c) No other foreign service medal may 
be worn unless the wearer was awarded 
such medal while a bona fide member of 
the armed forces of a friendly foreign 
nation. An individual who meets the 
requirements of this exceptional provi¬ 
sion may wear such foreign service 
medals following United States service 
medals. Philippine service ribbons, and/ 
or the United Nations Service Medal. If 
more than one such foreign service medal 
is w r om they will be w-om In order earned 
or in the manner prescribed by the for¬ 
eign nation which awarded the medals. 
Foreign awards may be worn only when 
one or more United States decoi-ations or 
sex-vice medals are worn. 

(iv) The following summarizes the 
order of precedence for United States 
service medals when worn with United 
States decorations, foreign decorations, 
and foreign service medals: 

(a) United States decorations in order 
of precedence. 

(5) United States service medals. 

(1) Good Conduct Medal. 

(2) Other United States service medals 
in order earned (except Armed Forces 
Reserve Medal). 

(3» Aimed Forces Reserve Medal. 

<*> Philippine Service Ribbons. 

(5) Foreign decorations. 

(g) United Nations Service Medal. 

(7) Other Foreign 8cn1ce Medals, 
cj) Exhibition —(1) Government agen¬ 
cies. Upon approval of the Secretary of 
the Army, samples of service medals may 
be furnished for one display at the head¬ 
quarters of each army and higher held 
commander, in the offices of the chiefs 
of governmental agencies not under mil¬ 
itary Jurisdiction where opportunity for 
the public to view the display is assured, 
and in each office of the Department of 
the Army, the functions of which include 
matters pertaining to service medals. 

(2) Civilian institutions. Upon ap¬ 
proval of the Secretary of the Army, 
samples of service medals may be fur¬ 
nished, at standard stock fund price plus 
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the cost of packing and shipments to 
museums, libraries, historical, numis¬ 
matic. and military societies, and institu¬ 
tions of such public nature as will assure 
an opportunity for the public to view 
the exhibitions In circumstances bene¬ 
ficial to the*Army. 

(3) Requests for samples. All requests 
for samples for exhibition will be made 
to The Adjutant General. Department of 
the Army. Washington 25. D. C. 

5 578.55 Supply of service medals and 
appurtenances . I Revoked.] 

| An 672-15-1. Mar. 28. 1958. Including C 1. 
Nov. 18. 1958) (Sec. 3012. 70A Stat, 157; 10 
U. S. C. 3012) 

l seal 1 Bruce Easley. 

Major General . V. S. Army . 
Acting The Adjutant General. 

IP. R. Doc. 58-10718; Filed, Dec. 30, 1958; 
8:45 A. tn ] 


Chapter XI—Division of Liquidation, 
Department of Commerce 

(Supp. Order 189. Arndt 12) 

Part 1305— Administration 

PRESERVATION OF RECORDS 

December 24,1958. 

Pursuant to the Emergency Price Con¬ 
trol Act of 1942. as amended, Executive 
Orders, Nos. 9809. 9841. and 9842. and 
Department of Commerce Order 75. as 
amended: tt is hereby ordered. That sec¬ 
tion l of Supplementary Order 189 issued 
by the Administrator. Office of Price Ad¬ 
ministration. on October 23. 1948 (11 
F. R. 12568 >. as amended on November 
12, 1946 (11 F. R. 13442), November 6. 
1947 (12 F. R. 7327 >. February 20. 1948 
(13 F. R. 1262), June 30. 1949 (14 F. R. 
3707 1 , December 27, 1951 (17 F. R. 18), 
December 11, 1952 <18 F. R. 33). Decem¬ 
ber 17. 1953 (18 P. R. 8698), December 
14. 1954 (19 F. R. 8603 >. December 12. 
1955 <20 F. R. 9460), December 19. 1956 
(21 P. R. 10275), and December 16. 1957 
(22 F. R. 10218). be. and it is hereby, 
further amended by changing the date 
January 1. 1959. wherever It bccurs in 
subsection <a> of the said section 1, to 
January 1.1960. 

(56 Suit. 23. as amended; 50 U. S. C App, 901 
et *©q.; E O. 9809. Dec. 12, 1946. 3 CFR, 1946 
Bupp ; E. O. 9841. April 23. 1947. 3 CPR. 1947 
Supp ; B. O. 9842, April 23. 1947, 3 CFR. 1947 
Supp.) 

This amendment shall become effec¬ 
tive January 1.1959. 

Marvin L. McLain, 

Acting Sccrciary of Agriculture . 

Edward K. Mills, Jr., 

Acting Administrator 
of General Services. 

Lewls L. Strauss. 

Secretary of Commerce. 

Approved: 

William P. Rogers. 

Attorney General. 

Department of Justice. 

IF. R I*>c 58 10764; Filed. Dec 30. 1058; 
8:54 a. m.J 


TITLE 38—PENSIONS, BONUSES, 
AND VETERANS’ RELIEF 

Chapter I—Veterans Administration 

Part 21—Vocational Rehabilitation 
and Education 

miscellaneous amendments 

1. In 1 21.204. paragraph <b) <2> and 
that portion following subparagraph (2) 
are amended, and a new paragraph (d) 
is added to read as follows: 

4 21.204 Maximum duration of the 
course. • • • 

(b) Basic termination date for v oca- 
tional rehabilitation training. • • • 

(2) January* 31. 1964. or that date 
which is exactly 9 years after his dis¬ 
charge or release from active service, 
whichever is the earlier, for a veteran 
discharged or released from active serv¬ 
ice on or after August 20.1954. 

Nor may a veteran under Part VTI be 
entered or reentered Into training which 
cannot be completed by his basic termi¬ 
nation date except under paragraph (c) 
or (d) of this section. 

• • • • • 

(d) Conditions governing providing 
vocational rehabilitation training under 
Part VII when the program cannot be 
completed by the veteran's termination 
date. When it is determined that a dis¬ 
abled veteran meets all the conditions 
for Part VII training but he lacks suf¬ 
ficient time to complete training by his 
termination date under the law. he may 
be entered, reentered, or continued in 
training under Part VII under one of the 
following conditions: 

(1) There is a written agreement 
among the veteran, the Veterans Admin¬ 
istration. and some other responsible 
agency or individual that upon expira¬ 
tion of the veteran's entitlement under 
Part VII. the responsible agency or per¬ 
son will provide the remaining amount 
of training necessary to restore the vet¬ 
eran to employability, so long as his 
conduct and progress remain satis¬ 
factory. Such responsible agency or 
person may be the State rehabilitation 
agency or it may be the responsible 
official of a grant-in-aid fund which 
provides an amount that gives support 
to both living expenses and tuition 
costs. The essential requirement is that 
support of the veteran's program will be 
reasonably assured and he agrees that 
it is sufficient to enable him to remain 
in his course to Its completion. A vet¬ 
eran may enter training or reenter for 
a new objective only if there remains at 
least 3 months between the date of en¬ 
trance or rcentrance under Part VTI 
and the veteran's termination date under 
that part. 

(2) It is determined that a veteran 
who was entered into training properly 
planned for completion by his termina¬ 
tion date will not reach employability by 
his termination date for reasons beyond 
his control and it is not possible to ar¬ 
range for his training in accordance with 
the conditions of subparagraph (1) of 
this paragraph. In such case the veteran 
will be allowed to continue his course 


for his selected objective to his termina¬ 
tion date, at which time all obligation 
of the Veterans Administration will 
cease. 

(3) The prescribed course of voca¬ 
tional rehabilitation leads to an ob¬ 
jective the practice of which requires 
passing of an examination for license 
and the veteran is able to complete all 
of the course by his termination date but 
is unable to take the licensing examina¬ 
tion by that date. The veteran will be 
notified that obtaining a license will not 
be the responsibility of the Veterans Ad¬ 
ministration. 

2. In S 21.205. that portion of para¬ 
graph (a) preceding subparagraph (1) 
is amended to read as follows: 

5 21.205 Adjusting the duration of 
the course. <a» It is the function and 
responsibility of the training officer to 
prescribe and arrange for that course 
of training to be provided which is neces¬ 
sary to restore employability in the oc¬ 
cupation which has been approved 
through counseling. Although certifi¬ 
cate B provides for indicating the esti¬ 
mated length of the course, that esti¬ 
mate will not establish or control the 
length of the veteran’s course. The dura¬ 
tion of the course will be that period of 
training which is generally recognired 
as necessary to qualify for employment 
at the entry level for a trained worker 
in the selected occupation taking into 
account any applicable previous training 
or experience in the individual vet¬ 
eran’s case. As the veteran proceeds 
with his course the training officer, on 
the basis of a continuing appraisal of the 
veteran's progress toward satisfactory 
completion of his training and in ac¬ 
cord with the provisions of applicable 
Veterans Administration regulations, 
will make any necessary adjustments m 
the previously planned period of train¬ 
ing, i. e„ lengthen or shorten the course, 
to Assure that: 

3. Section 21.206 is revised to read as 
follows: 

4 21.206 Limitations on training in 
excess of 4 years. The purpose of vo¬ 
cational rehabilitation is to restore cm- 
ployabillty lost by virtue of a handicap 
due to service-incurred disability. The 
original intent of Part VII. Veterans Reg¬ 
ulation 1 (a), as amended, to accom¬ 
plish the restoration of employability 
within 4 years was not materially altered 
by Public Law' 268, 79th Congress, De¬ 
cember 28. 1945. 

<a) Conditions for approval of train¬ 
ing in excess of 4 years . Training in ex¬ 
cess of 4 years may be considered neces¬ 
sary to fulfill the purpose of vocational 
rehabilitation and may be approved only 
under one of the following conditions: 

(1) The veteran cannot be trained to 
employability in an occupation con¬ 
sistent with the vocational handicap re¬ 
sulting from his disability and suitable 
in terms of his- aptitudes, abilities and 
interests, without exceeding 4 years of 
training time: Provided. That: 

(i) Where more than one objective is 
determined to be suitable, the one re¬ 
quiring the shortest period of training 
is selected; 
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»U> Training in excess of 4 years will 
not be approved for the purpose of in¬ 
cluding in the veteran’s training pro¬ 
gram; 

fa> A medical internship or any part 

thereof, 

<b> Preprof css fonnl education on the 
collegiate level required for entrance Into 
a course of education for one of the pro¬ 
fessions, except where the veteran prior 
to Jus application for vocational rehabili¬ 
tation. and other than under laws ad¬ 
ministered by the Veterans Administra¬ 
tion. has completed and received credit 
foi the equivalent of at least 1 full school 
year of a course of education at the col¬ 
legiate level which is definitely identified 
a* preparatory for or leading to his 
designated objective; 

<iii) Where the veteran's selected ob¬ 
jective is reasonable In terms of his 
educational background and demon¬ 
strated abilities and he lacks the general 
education necessary for entrance into or 
-Ltisfactory pursuit of his vocational 
course, general education on the elemen¬ 
tary or secondary level may be provided 
If the general educational level to bo 
attained can be reached in not to exceed 
2 full school years—approximately 18 
months—and the vocational course can 
be completed in not to exceed an addi¬ 
tional 48 months; 

<2> Circumstances beyond the control 
of the veteran necessitate the extension 
of training which was originally planned 
for completion within 4 years, or which 
was originally authorized under sub- 
paragraph (1) of this paragraph; or 

(3) Training in excess of 4 years Is 
nrressary in order to qualify the seri¬ 
ously handicapped veteran for employ¬ 
ment in accord with the provisions of 
I 21 204a. 

ib) Authority for approval of courses 
in excess of 4 years. <1) Under the con¬ 
ditions set forth in paragraph <a) of 
this section, the Manager is authorized 
to approve or disapprove courses of 
Uainlng in excess of 4 years, basing such 
action upon the recommendation of a 
committee composed of the chief, voca¬ 
tional rehabilitation and education divi¬ 
sion. the chief, education and training 
activity, and the chief, counseling ac¬ 
tivity. or their designees. 

(2) Subject to other applicable provi¬ 
sions of the law. any training which is 
ailorded in excess of 4 years as provided 
in this paragraph will be at the expense 
of the Government, and subsistence al¬ 
lowance to payable. 

L A new $ 21.226 is added to read as 

follows; 

I 21 226 Training while a patient in a 
Veterans Administration hospital, (a) 
Subject to the provisions of other ap¬ 
plicable Veterans Administration regula¬ 
tions. an eligible veteran may be entered 
or reentered into training under Part VII 
prior to release from a Veterans Admin¬ 
istration hospital when all the following 
conditions are met: 

<1> The Veterans Administration hos¬ 
pital has determined that the proposed 
Gaining will not materially interfere 
*>th the veterans regime of medical 


treatment nor delay hospital discharge 
and that the disabled veteran will be 
able to spend a significant part of the 
day away from the hospital at the pro¬ 
posed training facility. 

*2) The regional office rehabilitation 
board has determined not only that 
training Is feasible but that the course to 
be undertaken constitutes bona fide vo¬ 
cational rehabilitation training for the 
individual veteran and that the veteran 
will pursue * a significant amount of 
training so that training benefits will not 
be exhausted at a rate which may ad¬ 
versely affect post hospitalization voca¬ 
tional rehabilitation training. 

<b> A correspondence course of train¬ 
ing will not be pursued as the total course 
of training for a veteran who is hos¬ 
pitalized. 

<c) During the course of training the 
training officer will be alert to any fac¬ 
tors which may interfere with the pa¬ 
tient's success in training or with his 
eventual discharge from the hospital. If 
the patient’s adjustment is questionable 
at any time, the training officer will 
immediately bring this to the attention 
of the hospital, for determination os to 
whether any change in medical treat¬ 
ment is indicated 

5. Section 21.280 is revised to read as 
follows: 

$ 21.280 Categories. Terminations of 
training are classified in four categories: 
rehabilitation, interruption, discontinu¬ 
ance, and entitlement expired. 

6. A new i 21.284 is added to read as 
follows: 

$ 21,284 Status *entitlement ex¬ 
pired”. A trainee under Part VII shall be 
placed in status ’’entitlement expired” on 
the day following his termination date 
under the law* when he is properly in 
training or in interrupted status on his 
termination date in accordance with the 
provisions of $ 21,204 (d) <1> or <2>. 

7. A new | 21.293a is added to read as 
follows: 

f 21.293a Assisting a disabled veteran 
in obtaining sheltered employment . 
When, through counseling a seriously 
handicapped veteran in accordance with 
1 21 293 (a), it is determined that the 
limiting effects of the veteran’s disability 
are such that he cannot engage in or be 
trained for competitive employment and 
training for sheltered employment is not 
required, the training officer will pro¬ 
vide employment placement assistance 
needed by the veteran to find a suit¬ 
able job in a sheltered employment 
environment. 

8. In $ 21.447, paragraph <a) is 
amended to read as follows: 

$ 21.447 Limitations on payments . 

• • • 

(a> Institutions furnishing apprentice 
or other training on the Job including 
business or other establishments and 
Government agencies, may not be paid 
tuition or incidental fees for such train¬ 
ing. This will not preclude payment of 
fees customarily charged by a nonprofit 
workshop or similar establishment for 


providing work adjustment training to 
similarly circumstanced nonveterans 
even though, as part of the training, an 
incentive wage is paid to the trainee. 
(See $$21,539 and 21.540 for books, 
supplies, and equipment.) 

9. In $ 21.700. the headnote and para¬ 
graph <b> are amended to read bs 
follows: 

$ 21,700 Counseling veterans under 
Part VII , Veterans Regulation 1 ia>, as 
amended. • • • 

(b) Personal adjustment counseling 
will be provided as a specialized service: 

tl> To those veterans identified dur¬ 
ing counseling process as having prob¬ 
lems of personal adjustment or emo¬ 
tional difficulties which would interfere 
with successful vocational rehabilita¬ 
tion; or 

(2) To those veterans who experience 
difficulty in pursuit of training deemed 
by the training officer to result from 
problems of personal adjustment or 
emotional difficulties In order to assist 
such veterans In realizing maximum 
benefits from training; or 

<3» To veterans who are being pro¬ 
vided <i> placement assistance after 
completion of rehabilitation training, or 
<li > followup assistance after entering 
employment; and who have problems of 
personal adjustment which, in the 
judgment of the training officer, will 
hinder them in securing ot holding suit¬ 
able employment. Such service will be 
available only until the veteran is appro¬ 
priately adjusted, or until it is deter¬ 
mined that there is little likelihood that 
continued counseling would be produc¬ 
tive. 

(Sec. 210. 71 Stat. 01; 38 U. S. C. 2210 In¬ 
terpret or apply 57 Stat. 43. aa amended, 
MC« 400, 1501, 1502. 1603 . 58 SUt 287. as 
amended, aeca 300, 301. as amended, sec. 10. 
69 Stat. 631. 632. sec. 1003, 71 Stat. 123; 38 
U. S. C. 697a. 687b. 687c, C97f, C97g, 3003. 
Cti 12A) 

This regulation is effective December 
31, 1958. 

Cscal) Bradford Morse, 

Deputy Administrator . 

|F, R. Doc. 58 10750: Filed. Dec. 30. 1958; 
8:52 a.m.) 


TITLE 26—INTERNAL REVENUE 

Chapter I—Internal Revenue Service, 
Department of the Treasury 
SvbcHapter C— Mitcellontevi Excite Taxes 

|T D 6340) 

Part 330— Deter mix a n on or Price and 
Price Readjustments 

Correction 

fn P. R. Document 58-10375, appearing 
in the issue for Tuesday. December 16. 
1958. at page 9G92. the authority citation 
should read as follows: 

Authority: If 330,1-1 to 3301 -3 taxurd 
under sec. 3791. Internal Revenue Code of 
1939 ( 53 Stat 467; 26 U. S. C. 3791). nnd 
made applicable to tntcmal Revenue Code 
of 1954 under mc 7805. Internal Revenue 
Code of 1054 <C8A SUt. 917. 26 U. 5. <X 7305). 
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TITLE 26—INTERNAL REVENUE, 
1954 

Chapter I—Internal Revenue Service, 
Department of the Treasury 

Subchopfer E—Alcohol, Tobacco, and Other 
Excito Tax«« 

|T. D 63461 

Part 182— Industrial Alcohol 

Part 225— Warehousing or Distilled 
Spirits 

Part 240 —Wine 
Part 245— Beer 
SUPPLIES ON FISHING VESSELS 

The purpose of this Treasury decision 
Is to conform 28 CFR Parts 182. 225. 240. 
and 245 to the provisions of Customs 
Regulations 09 CFR 10.59 <C)>, as 
amended by Treasury Decision 54541 <23 
P. R. 16561, which relate to the time 
within an accounting must be made for 
conditionally free withdrawals of dis¬ 
tilled spirits, wines, and beer for supplies 
on fishing vessels. Therefore. 26 CFR 
Parts 182, 225, 240. and 245 are amended, 
as follows: 

PAtAciurn 1. Sections 182 630a-l. 
225.860a. 240 690a, and 245.196. arc 

amended by striking from the fifth sen¬ 
tence of each section the phrase “(ex¬ 
cluding any period during which the 
customhouse is not open for general cus¬ 
toms business)**, and Inserting In lieu 
thereof the phrase **(excluding Saturday. 
Sunday, and holidays)", 


Since the purpose of this Treasury de¬ 
cision is merely to conform Internal Rev¬ 
enue Service regulations with Customs 
Regulations, it is hereby found that it is 
unnecessary to issue this Treasury de¬ 
cision with notice and public procedure 
thereon under section 4 (a) of the Ad¬ 
ministrative Procedure Act. approved 
June 11, 1946, or subject to the effective 
date limitation of section 4 <c> of said 
Act. Accordingly, this Treasury decision 
shall be effective on the date of its pub¬ 
lication in the Federal Register. 

(Q8A 8tAt. 017; 26 U. S, C. 7805) 

(seal! O. Qordon Delk, 

Acting Commissioner 
o/ Internal Revenue. 

Approved: December 23, 1958. 

Nelson P, Rose, 

Acting Secretary of the Treasury . 

IF. R Doc. 58-10745; Filed, Dec. 30. 1956; 
t 8:51 a. m.J 


|T.D. 63451 

Part 252— Drawback on Liquors 
Exported 

SUPPLIES ON FISHING VESSELS 

The purpose of this Treasury decision 
is to conform 26 CFR Part 252 to the pro- 
visions of Customs Regulations < 19 CFR 
10.59 <e>), as amended by Treasury 
Decision 54541 (23 F. R. 1696). which 
relate to the time within which an ac¬ 


counting must be made for condition :,\\y 
free withdrawals of distilled spirits, 
wines, and beer for supplies on fishing 
vessels. Therefore. 26 CFR Part 252 is 
amended, as follows: 

Paragraph 1. The fifth sentence of 
$ 252.3a is amended by striking the 
phrase "(excluding any period during 
which the customhouse is not open for 
general customs business) **; and Insert¬ 
ing in lieu thereof the phrase “ (excluding 
Saturday. Sunday, and holidays) '*. 

Since the purpose of this Treasury 
decision is merely to conform Internal 
Revenue Service regulations with Cus¬ 
toms Regulations, it is hereby found that 
it is unnecessary to issue this Treasury 
decision with notice and public proce¬ 
dure thereon under section 4 (a) of the 
Administrative Procedure Act approved 
June 11. 1946, or subject to the effective 
date limitation of section 4 (c) of said 
Act. Accordingly, this Treasury decision 
shall be effective on the date of its pub¬ 
lication in the Federal Register. 

(C8A SUL 917; 26U.8.C. 7805) 

O. Gordon Delk. 

Acting Commissioner 
of Internal Revenue . 

[seal I Ralph Kelly. 

Commissioner of Customs. 

Approved: December 22.1956. 

Nelson P. Rose. 

Acting Secretary of the Treasury . 

IF. R. Doc. 58-10744; Filed, Dec. SO. 1053; 

8:51 a. rn.J 
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DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
I 7 CFR Part 911 1 

(Docket No. AO-262-A41 

Milk in Texas Panhandle Marketing 
Area 

HEARING ON PROPOSED AMENDMENTS TO 
TENTATIVE MARKETING AGREEMENT AND 
ORDER 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U. 8. C. 601 et scq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders <7 CFR Part 900), notice is hereby 
given of a public hearing to be held at 
Amarillo, Texas, in the XIT Room of the 
Herring Hotel, beginning at 10:00 a. m.. 
local time, on January 22. 1959, with re¬ 
spect to proposed amendments to the 
tentative marketing agreement and to 
the order, regulating the handling of milk 
in the Texas Panhandle marketing area. 

The public hearing is for the purpose 
of receiving evidence with respect to the 
economic and marketing conditions 
which relate to the proposed amend¬ 
ments, hereinafter set forth, and any 


appropriate modifications thereof, to the 
tentative marketing agreement and to 
the order. 

The proposals relative to a redefinlJ 
tlon of the marketing area raise the issue 
whether the provisions of the present 
order would tend to effectuate the de¬ 
clared policy of the Act, If they arc ap¬ 
plied to the marketing area as proposed 
to be redefined and. if not what modifi¬ 
cations of the provisions of the order 
would be appropriate. 

The proposed amendments, set forth 
below, have not received the approval of 
the Secretary of Agriculture. 

Proposed by the North Texas Pro¬ 
ducers Association: 

1. That f 911.8 be amended so that 
the marketing area be expanded to in¬ 
clude, in addition to the present market¬ 
ing area, the following counties: Swisher 
County in Texas and Beckham County 
in Oklahoma. 

2. That i 911,12 be deleted and the 
following be substituted therefor: 

5 911.12 Handler. “Handler** means 
(a) any person in his capacity as the 
operator of one or more distributing or 
supply plants, or (b) any cooperative 
association with respect to the milk from 
producers diverted by the association 
for the account of such association from 


a poo! plant to a nonpool plant, or which 
it causes to be delivered directly from 
the farm In bulk tank pickup truck< s» 
owned or controlled by such association, 
to the fluid milk plant of another han¬ 
dler: Provided , That such milk shall be 
deemed to have been received by the 
cooperative association at the location 
of the fluid milk plant to which it is 
delivered, except that such milk shall be 
considered a receipt of producer milk 
by the operator of such fluid milk plant 
for the purpose of 8 911.88. 

3. Amend 8 911 53 to n&d as follows: 

§ 911.53 Location differentials to han¬ 
dlers. For that milk which is received 
from producers at a pool plant located 
cast of the 100* principal meridian anu 
100 miles or more from the City Hall. 
Amarillo, Texas, by the shortest hara- 
surfaced highway distance, as deter¬ 
mined by the market administrator, and 
which is transferred to a distributing 
plant which is a pool plant in the form 
of a fluid milk product and assigned to 
Class I pursuant to the proviso of this 
section, or otherwise classified as Class i 
milk, the price specified in 
shall be reduced at the rate set forth m 
the following schedule according to 
location of the pool plant where such 
milk is received from producers; 
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Rate per 

D!' *.ance from Amarillo hundrediccight 

c\ty RaII (mil**): (cenfj) 

100 tout less than HO- 10,0 

For facto addittonal 10 mllftt or I rac¬ 
tion thereof an additional-. 1.5 

Provided. That any milk which 1$ re¬ 
ceived from producers at a pool plant lo¬ 
cated within 50 highway miles of the 
United States Post Office in Lubbock. 
Texas, the price specified in S 911.51 (a) 
.shall be increased 25 cents: And provided 
further. That for the purpose of calculat¬ 
ing such location differential, fluid milk 
products which are transferred between 
pool plants shall be assigned to any re¬ 
mainder of Class II milk in the trans¬ 
feree-plant after making the calcula¬ 
tions prescribed in fi 911.46 ia) <5> and 
the comparable steps in <b> for such 
plant, such assignment to transferor 
plants to be made in sequence according 
to the location differential applicable at 
each plant, beginning with the plant 
having the largest differential. 

4. To 5 911.80 (c) add subparagraph 
(3> as follows: 

(3) Each handler shall furnish each 
cooperative association on or before the 
20 th of each month the daily and total 
pounds of milk received for the first 
fiMeen days of such month and on or 
before the flfth day after the end of each 
month the daily and total pounds of milk 
received for the 10th day through the end 
of such month from members of such 
cooperative association which is collect- 
in s payments for its members under 
subparagraph (1) of this paragraph. 

5. Amend 5 911.82 to read as follows: 

5 911.82 Location differentials to pro¬ 
ducers. In making payment pursuant 
to 5 911.80 the uniform price pursuant 
to 5 911.72 and the uniform price for 
base milk pursuant to 5 011.73 to be paid 
for milk which is received from producers 
at a pool plant located cast of the 100* 
i jincipal meridian and 100 miles or more 
from the City Hall. Amarillo. Texas, by 
the shortest hard-surfaced highway dis¬ 
tance as determined by the market ad¬ 
ministrator shall be reduced at the rate 
act forth in the following schedule ac¬ 
cording to the location of the pool plant 
*htre such milk is received from 
producers: 

Rate per 

Dlatance from Amarillo hundredtreight 

City Hall (mtlea): (cerjfj) 

100 but less than 110.. 10 0 

each additional 10 mile* or 
Traction thereof on additional_ 1.5 

Provided, That In making payment pur¬ 
suant to 5 911.80 the uniform price pur¬ 
suant to 5 911.72 and the uniform price 
for base milk pursuant to 5 911.73 to be 
Paid for milk which Is received from pro¬ 
ducers at a pool plant located within 60 
highway miles of the United States Post 
Office In Lubbock, Texas, by the shortest 
ha :d-surfaced highway distance as de¬ 
termined by the market administrator 
®nall be Increased 25 cents. 

Proposed by the Borden Company, 

Amarillo: 


FEDERAL REGISTER 

8 . Enlarge the Texas Panhandle mar¬ 
keting area. I 911.6, to include Collings¬ 
worth and Childress Counties In Texas 
and Quay. Curry. Chaves, Roosevelt and 
Lea Counties In New Mexico. 

Proposed by Scaltcat Plains Division, 
National Dairy Products Corporation: 

7. Amend 5 911.44 (c> to read as 
follows: 

<c> As Class I milk, if transferred or 
diverted in the form of milk or skim milk 
to a nonpool plant located more than 350 
miles by the shortest highway distance 
ns determined by the market adminis¬ 
trator from the nearest point in the mar¬ 
keting area: 

8 . Redesignate the existing paragraph 
“id)*’ of 5 911.44 as “<e)“ and change 
the figure ”300 miles’* to read “350 
miles”. 

9. Add a new paragraph to be desig¬ 
nated as 4 911.44 id), as follows: 

<d> As Class I milk, if transferred or 
diverted in the form of cream to a non¬ 
pool plant, located more than 350 miles 
by the shortest highway distance as de¬ 
termined by the market administrator 
from the nearest point in the marketing 
area, unless the handler claims classifi¬ 
cation as Class II milk, establishes the 
fact that such cream wtis transferred or 
diverted without Grade A certification, 
each container was tagged or labelled to 
show that the contents were only for 
manufacturing use. the shipment was in¬ 
voiced accordingly, and the market ad¬ 
ministrator was given sufficient notice to 
allow him to verify the shipment; 

10. Amend 5 91151 <b) Class It milk 
price , to read as follows: 

<b) Class II milk price , The Class II 
milk price shall be the average of the 
prices reported to have been paid or to 
be paid for ungraded milk of 4 percent 
buttorfat content received from farmers 
during the month at the following plants 
for which prices have been reported to 
the market administrator or the De¬ 
partment: 

Present Operator and Location 

Price Creamery. Porlalea, New Mexico 
Quint Couuty Creamery. Mangitm. Oklahoma 
Sw liber County Creamery. Tull a. Tcxao. 

Proposed by the Dairy Divirion, Agri¬ 
cultural Marketing Service: 

11. Make such changes as may be 
necessary to make the entire marketing 
agreement and the order conform with 
any amendments thereto that may re¬ 
sult from this hearing. 

Copies of this notice of hearing and 
the order-may be procured from the 
Market Administrator. 515 West tighth 
Avenue. Amarillo, Texas, or from the 
Hearing Clerk. Room 112. Administra¬ 
tion Building. United States Department 
of Agriculture. Washington 25. D. C.. or 
may be there inspected. 

Issued at Washington, D. C., this 23d 
day of December 1958. 

Cseal] Roy W. Lennartson. 

Deputy Administrator . 

IP. R Doc 58-10740; Filed. Dec. 30. 1058; 

8:60 A. m l 


r 7 CFR Port 961 1 

[Docket No AO 160-A20] 

Milk in Philadelphia, Pa., Marketing 
Am 

extension or time rot itling exceptions 

TO RECOMMENDED DECISION WITH RE¬ 
SPECT TO PROPOSED AMENDMENT TO ORDER 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937. as amended <7 U. S. C. 601 et scq). 
and the applicable rules of practice and 
procedure, governing the formulation of 
marketing agreements and marketing 
orders <7 CPR Part 900 >. notice is hereby 
given that the time for filing exceptions 
to the recommended decision with re¬ 
spect to a proposed amendment to the 
order regulating the handling of milk 
in the Philadelphia, Pennsylvania, mar¬ 
keting area, which was issued December 

12. 1958 (23 P. R. 9725; P. R. Doc. 10412), 
is hereby extended through January 9. 
1959. 

Dated: December 23. 1958. 

(seal! Roy W. Lennartson, 

Deputy Administrator . 

IP. R. Doc. 58-10739; Filed, Dec. 30. 1958: 
6:50 u. in. I 


[ 7 CFR Port 1021 ] 

| AD 3071 

Tomatoes Grown in Lower Rio Grande 
Valley in Texas 

notice or recommended decision and op¬ 
portunity TO PILE WRITTEN EXCEPTIONS 
WITH RESPECT TO PROPOSED MARKETING 
AGREEMENT AND ORDER 

Pursuant to the rules of practice and 
procedure, as amended, governing pro¬ 
ceedings to formulate marketing agree¬ 
ments and marketing orders <7 CPR 
Part 900; 19 P. R. 57). notice is hereby 
given of the filing with the Hearing 
Clerk of this recommended decision of 
the Deputy Administrator. Agricultural 
Marketing Service, United States De¬ 
partment of Agriculture, with respect 
to proposed Marketing Agreement No. 
136 and Order No. 121, hereinafter 
referred to as the "marketing agreement 
and order.” regulating the handling of 
tomatoes growm in the Low er Rio Grande 
Valley in Texas, to be effective pursuant 
to the provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended <48 Stat. 31. as amended; 7 
U. S. C. 601 ct soq ; 08 Stat. 906. 1047), 
hereinafter called the ‘act.” Interested 
parties may lUe exceptions to this recom¬ 
mended decision with the Healing Clerk. 
Room 112 . Administration Building, 
United States Department of Agricul¬ 
ture. Washington 25, D. C., not later 
than the close of business on the fifteenth 
day after publication of this recom¬ 
mended decision in the Federal Regis¬ 
ter Exceptions should be filed in quad¬ 
ruplicate. 

Preliminary statement. The public 
hearing on the record of which the pro¬ 
posed marketing agreement and order 
were formulated was held at Edinburg, 
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Texas. on November 5-7, 1958, pursuant 
to notice thereof which was published 
October 15 and October 16, 1958 In the 
Federal Register (23 F. R. 7944: 7908). 
Such notice set forth the proposed mar¬ 
keting agreement and order which were 
sponsored by the Valley Tomato Commit¬ 
tee and the Valley Farm Bureau, repre¬ 
senting growers and shippers In the 
Lower Rio Grande Valley in the State 
of Texas. 

Material Issues. The material Issues 
presented on the record of the hearing 
are as follows: 

(1) The existence of the right to exer¬ 
cise Federal Jurisdiction: 

(2) The need for the proposed regu¬ 
latory program to effectuate the de¬ 
clared purposes of the act; 

<3) The definition of the commodity 
and determination of the production 
area to be affected by the marketing 
agreement and order; 

(4) The identity of the persons and 
transactions to be regulated; and 

(5) The specific terms and provisions 
of the marketing agreement and order 
including; 

<a> Definitions of terms used therein 
which are necessary and incidental to 
attain the declared objectives of the 
act. and including all those set forth 
in the notice of hearing, amdng which 
are those applicable tel the following 
additional terms and provisions; 

<b> The establishment, maintenance, 
composition, powers, duties .and opera¬ 
tion of a committee, which shall be the 
administrative agency for assisting the 
Secretary in administration of the 
program; 

«c> The authority to Incur expenses 
and to levy assessments on shipments; 

<d> The authority for the establish¬ 
ment of tomato marketing research and 
development projects; 

(e> The method for limiting the 
handling of tomatoes growm in the pro¬ 
duction area; 

(f ) The methods for establishing min¬ 
imum standards of quality and 
maturity; 

fg> The methods for authorizing spe¬ 
cial regulations applicable to the han¬ 
dling of tomatoes for specified purposes 
or to specified outlets under special reg¬ 
ulations that are modifications of. or 
amendments to, grade, size, and quality 
regulations; 

(h> The necessity for Inspection and 
certification of shipments; 

ti) The relaxation of regulation in 
hardship cases and the methods and 
procedures applicable thereto; 

(J) The procedure for establishing 
reporting requirements upon handlers; 

<k) The requirements of compliance 
with all provisions of the marketing 
agreement and order and with regula¬ 
tions issued pursuant thereto; and 
(l) Additional terms and conditions 
as set forth In if 1021.80 through 1021.95 
and published in the Federal Register 
<23 F R. 7944; 7998 ) on October 15 and 
16, 1958, which arc common to market¬ 
ing agreements and orders. 

Findings and conclusions . The find¬ 
ings and conclusions on the aforemen¬ 
tioned material Issues, all of which are 
based on the evidence Introduced at the 
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hearing and the record thereof, are as 
follows: 

<1) Findings with respect to the right 
to exercise Federal jurisdiction. The 
Lower Rio Grande Valley/also commonly 
referred to as the Lower Valley, as that 
term is hereinafter used. Is comprised 
of Cameron. Hidalgo. Starr, and Willacy 
Counties in Texas, and in one of the 
Important tomato producing sections in 
the United States. Tomatoes in the 
Lower Valley are planted primarily for 
fresh market. Some tomatoes grown in 
the Lower Valley are canned but these 
usually represent salvage operations 
rather than production originally in¬ 
tended for canning purposes. The Low er 
Valley tomato crop is marketed during 
the “early spring deal," i. e. the early 
spring season, normally from about mid- 
April through the major part of June, 
and also during the “late fall deal". 1. e.. 
in the late fall season, usually in No¬ 
vember and December, occasionally 
carrying over, weather and competition 
permitting, into early January. 

Tomato acreage in this four county 
area along the southern border of Texas 
during the 1951-57 period, according to 
United States Department of Agricul¬ 
ture official crop reports, averaged 
slightly more than half the total U. S 
early spring planted acreage and a simi¬ 
lar proportion of harvested acreage, 
while production averaged 985,000 hun¬ 
dredweight annually or about 35 percent 
of total U. S. early spring crop produc¬ 
tion. In the late fall crop, Texas planted 
acreage during the same 1951-57 period 
averaged about f* of the total U. 8. 
late fall crop, with harvested acreage 
representing about the same proportion, 
while Average annual production was 
146,000 hundredw eight approximating 12 
percent of the U. S. late fall total. 

Texas early spring tomato production 
In 1957 was 946.000 hundredweight com¬ 
pared with 3.434.000 hundredweight for 
the total U. 8. early spring crop. Com¬ 
parable figures for 1958 show 1.400.000 
hundredweight for Texas and 3.380,000 
hundredweight for the total U. S. early 
spring tomato crop. The same sources 
show f 64.000 for the 1957 late fall Texas 
crop out of a group total for the U. 8. 
of 1,156.000 hundredweight. 

Tomatoes arc transported from the 
Lower Valley to market by mil and by 
truck. In the 1956 early spring season 
2589 rail cars and 911 truck lots were 
officially reported as marketed from the 
Lower Valley. The following season 2464 
cars and 926 carlot equivalents by truck 
were reported as marketed from the 
Lower Valley between April 18 and June 
6 . 1957. In the 1958 season. 2460 rail 
carlots and 1366 truck lots were mar¬ 
keted from the Low or Valley early spring 
tomato crop. 

The great bulk of tomatoes grown in 
the Lower Valley are marketed outside 
the Valley, both outside of and within 
the State of Texas. In 1957 Lower Valley 
tomatoes were distributed In 70 of the 
100 principal cities in the United States 
and 5 Canadian cities reporting carlot 
unloads of Texas tomatoes during the 
months of April, May. June, and July. 
In the 1957 fall deni unloads of Texas 
tomatoes were reported in 20 of the 100 


cities during November and December. 
Unloads of Lower Valley tomatoes are 
officially reported for Amarillo. Dallas. HI 
Paso. Fort Worth. Houston, and San 
Antonio. Texas during each of the pn*i 
three seasons, which are representative 
of seasonal marketings from this area. 

Representative handlers of Lower 
Valley tomatoes reported 75 to 80 percent 
of their shipments were marketed out- 
side and the balance within the Stn: 
also that markets within the State of 
Texas are an important outlet for Lower 
Valley tomatoes. Lower Valley tomatorj 
are distributed extensively in the States 
lying east of the Rocky Mountains and 
particularly in the areas north of the 
Ohio River and east of the Mississippi. 
Canadian markets, particularly those in 
eastern Canada, also are important out¬ 
lets. 

In other instances, handlers con? n 
unsold tomatoes to receiving markets, or 
in some instances consign cars of unsold 
tomatoes to points in Texas, such as San 
Antonio, Houston, or Dallas, with the 
idea of diverting them to points outside 
of the State when the sales contract has 
been concluded. In these latter cases 
shipments consigned to the points within 
the State frequently arc diverted to 
points outside the State. Some tomatoes 
from the production area are transported 
and sold in Canada, others in Mexico. 

Lower Valley tomatoes sold or trans¬ 
ported to San Antonio or to other Texas 
handlers often are reworked, repacked, 
and transported in the current of com¬ 
merce to markets in Oklahoma, Loui¬ 
siana, Kansas and similar out of state 
markets. In addition, tomatoes from 
shipping points outside the State ol 
Texas, such as Florida, California, and 
Mexico, are transported and sold in the 
current of Interstate commerce in San 
Antonio. Dallas. Fort Worth. Houston. 
Amarillo, and other markets within 
Texas. Lower Valley tomatoes compete 
directly with these other tomatoes then 
being marketed by burdening the total 
supply of tomatoes in these markets, and 
in turn, being burdened by the over-all 
supply. Market prices for tomatoes in 
cities and towns within Texas. Including 
shipping point prices in the Lower Valley, 
are directly affected by supplies of 
tomatoes from outside Texas and the 
market for tomatoes produced outside 
the State Ts directly afTectcd by the 
supply of, and market prices for. Lower 
Valley tomatoes. 

Growers and handlers of Lower Valley 
tomatoes maintain close, constant com¬ 
munication through telephone, tele¬ 
graph, teletype, radio, market newt 
reports, commercial bulletins, letters, 
personal visits, and other modern media, 
w1th receiving markets outside the Lower 
Valley such as San Antonio. Houston. 
Dallas. Kansas City. Chicago. New York, 
Montreal and similar Important areas of 
distribution. Both shipping point sellers 
and terminal receivers exchange in¬ 
formation as to supplies and prices. 
Prices at shipping point in the produc¬ 
tion area and at terminals outside the 
production area tend to move together 
around average price levels each day, 
and even during each hour of the mar¬ 
keting day. Factors affecting supplies 
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at shipping points are soon known and 
reflected in prices both at shipping point 
and receiving markets outside the pro¬ 
duction area. Also, shifts in supplies at 
terminal markets, either in quantity or 
quality on hand, or estimated as avail¬ 
able or to become available, affect prices 
at terminals and. due to the rapid, con¬ 
stant communication between terminal 
markets and handlers within the Lower 
Valley such changes and prices are soon 
reflected in the offerings and bids be¬ 
tween these buyers and sellers, and the 
resultant sales prices are Inevitably re¬ 
flected in prices to growers in the produc¬ 
tion area. Prices at which tomatoes are 
sold by handlers in the production area 
are directly related by close tie-in with 
prices for tomatoes in receiving markets 
out idc the production area. 

Tomatoes are often sold by Lower Val¬ 
ley handlers on a basis of delivery at 
receiving markets, also in other cases on 
the baste of buyers taking title at 
shipping points in the production area. 
In tether instance, the seller quotes and 
sell* on tlie basis of prices at his packing 
*hed as basic market prices for the prod¬ 
uct. At the same time, sales prices at 
packing wheels for packed tomatoes 
establish the baste for prices paid to 
farmers for tomatoes delivered to the 
packing shed. 

On the basis of the facts as herein 
found it te determined that all sales of 
tomatoes gro wn in the production area 
which are destined for distribution out¬ 
side of such production area and all 
transportation of such tomatoes between 
points within the production area and 
any point outside such production area 
are in the current of Interstate or for¬ 
etell commerce, or directly burden, ob¬ 
struct or affect such commerce. The 
right to exercise Federal jurisdiction with 
respect to the marketing agreement and 
order for Lower RJo Grande Valley to¬ 
matoes. grown in the production area 
comprised of Starr. Hidalgo. Cameron, 
and Willacy Counties in the State of 
Texas, as hereinafter set forth, te, there¬ 
fore established. 

<2) Findings on the need for o mar¬ 
keting agreement and order program for 
Lower Rio Grande Valley tomatoes. The 
Lower Rio Grande Valley of Texas te the 
most important vegetable producing area 
In the State, with tomatoes the leading 
feEctable crop. Marketings in terms of 
carlot shipments have ranged from a 
1945 peak of 9.650 cars to a low of 2.307 
cars in 1951. Since 1948 the movement 
nos been less than 5,000 cars annually. 

The tomato crop of the Lower Rio 
Grande Valley te grown on a relatively 
terse scale. Acreages ranging from 10 
In 25 are common among tomato grow¬ 
ers. while occasionally growers may have 
rnore than 100. Some packing house 
operators also grow tomatoes, with some 
operators producing two hundred or more 
acres, with additional acreages con¬ 
trolled through financing or other ar¬ 
rangement*. 

During the 1951-57 period, the farm 
»aiue of early spring Texas tomatoes for 
*rosh market ranged from 2.9 million 
Goiters to 6 1 million dollars and av- 
fmqed 4.6 million dollars. During the 
»ame period the farm value of late fall 
No. 253 - 7 
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Texas tomatoes ranged from 0.4 million 
to 18 million dollars, and averaged 0.9 
million dollars. 

The season average farm price of 
Texas early spring tomatoes during the 
1948-57 period ranged from 83.30 per 
hundredweight to $6.50 per hundred¬ 
weight and averaged $4.55 per hundred¬ 
weight. These prices represent a range 
of 75 to 145 percent of Texas parity 
for early spring Texas tomatoes, return¬ 
ing less than parity In six and more 
than parity in four of these ten sea¬ 
sons. The season average price for 
early spring Texas tomatoes in 1958 was 
$2.75 per hundredweight or 49 percent 
of Texas parity. That the 1958 early 
spring seasonal average price was well 
below Texas parity is corroborated by the 
testimony of some handlers who intro¬ 
duced excerpts from their business rec¬ 
ords showing average price per pound 
paid to growers on representative days 
during the season, total amount paid to 
growers during the season, and similar 
statistical information. 

Season average prices of late fall crop 
Texas tomatoes ranged from $4.15 per 
hundredweight to $800 per hundred¬ 
weight in the 1948-57 period which rep¬ 
resented a range of G6 to 129 percent of 
Texas parity price for tomatoes. During 
this period Texas tomato growers re¬ 
ceived less than parity for their fall 
tomatoes during six and more than par¬ 
ity during four of the ten seasons. 

Prices of Lower Valley tomatoes are 
affected by the size of the crop grown in 
the production area, also by the quality 
and size of the tomatoes available for 
market from the area, as well as by the 
volume and quality of competing sup¬ 
plies. The quality and*sizes of tomatoes 
marketed from the Lower Valley produc¬ 
tion area have a direct effect upon prices 
received by handlers and, in turn, upon 
prices per pound which handlers pay to 
growers for the fruit. 

F. o. b shipping point prices, accord¬ 
ing to official reports, for early spring 
tomatoes in the Lower Rio Grande Val¬ 
ley fluctuated from day to day through¬ 
out the season, during each of the sea¬ 
sons 1955 through 1958. Also, price 
differentials are shown between sizes 
with the size 6x6 and larger selling for 
more than size 6x7. Price fluctuations 
from day to day throughout the season 
for packed tomatoes, as well as the price 
differences from one season to the next, 
arc also directly reflected in fluctuations 
In price per pound returned to Lower 
Valley growlers. 

Experienced handlers reported usual 
price differentials applied between U. S. 
No. 1 and U. S. No. 2 grade Lower Valley 
tomatoes, and that an additional dif¬ 
ferential applied to culls at the packing 
house or other shipping point in the 
Lower Valley. Growers usually receive 
no returns for cull tomatoes irrespective 
of the manner or method followed In dis¬ 
posal of hte crop. Prices of size 6x6 and 
larger Lower Valley tomatoes range 
higher than prices of 6 x 7 of the same 
grade. ALso. prices of 7 x 7 in the same 
quality are generally lower than the two 
larger sizes. The f. o. b. prices of U. S. 
No. 2, 6 x 6 and larger generally te con¬ 
siderably less than the price of the corn- 
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parable size No. 1 quality, while the price 
of the next smaller size. 6 x 7. te generally 
less than the price on the same size of 
No. 1 grade, and usually less than the 
price of U. S. No. 1.6x6 and larger. 

Market News Reports for the 1958 sea¬ 
sons show f. o. b. shipping point prices 
for Lower Valley tomatoes fluctuated 
throughout the season with the f. o. b. 
price changes being reflected. In turn, in 
prices paid tomato growers. The reports 
also show' that U. 8. No. 1, 6 x 6 and 
larger tomatoes generally return a dollar 
or more higher prices than size 6 x 7 of 
tiie same quality and. in turn, size 7 x 7's 
returned a lower price than size 6 x 7's of 
the same grade. Also, size 6 x 6. U. S. 
No. 2, returned less than the comparable 
size of No. 1. and U. S. No. 2 quality, 6x7, 
sold for less than U. S. No. 2 quality, 
6 x 6’s. and less than U. S. No. 1 quality 
6 x Ts. 

Experienced handlers reported that 
although many packing house operators 
dump the culls or dispose of them in a 
maimer calculated to Incur the least 
possible expense, some handlers sell 
their packing house culls to other han¬ 
dlers. who in turn work them over and 
sell at least a portion of them, sometimes 
a fairly high proportion, both in local 
Texas markets and out of State markets. 
Handlers with many years' experience 
selling Lower Valley Texas tomatoes re¬ 
ported the sale of cull tomatoes in such 
markets as San Antonio, as well os in 
other markets in Texas. Oklahoma and 
Louisiana substituted for better quality 
tomatoes in those markets. ALso, the 
sale in those markets of Lower Valley 
cull tomatoes at discounted prices tended 
to drive down the market for the bulk 
run of tomatoes of No. 1 and No. 2 
quality in such markets. In turn, the 
adverse effect which sales of cull tomn- 
toes have upon tomato market prices 
both at f. o. b. shipping points, as well as 
other Texas points, and at terminal 
markets outside the State have a direct 
effect upon prices which handlers pay to 
growers for their tomatoes. Although 
many packing house operators do not 
care to handle any culls botw r ecn the 
Lower Valley and points outside thereof 
and they do not sell culls in competition 
with better quality tomatoes, some Lower 
Valley tomato handlers do sell culls and 
the sale of such culls in competition 
with the No. 1 and No. 2 and other better 
quality tomatoes in Lower Valley f. o. b. 
and terminal tomato markets has become 
such a common practice that many 
Lower Valley tomato handlers report 
that, as long as other handlers are 
allowed to sell culls or to transport them 
to market outside the Lower Valley, 
growers' prices for all Lower Valley 
tomatoes are thereby adversely affected 
because of the marketing conditions 
which such practices create and aggra¬ 
vate. 

Ail relevant testimony relating to 
growers' prices for Low r er Valley toma¬ 
toes establishes that such prices directly 
reflect the volume of supply and the 
composition, as reflected by grade and 
size, of such supply of tomatoes. Daily 
price levels for such tomatoes arc estab¬ 
lished by the impact of buyers and sellers 
Judgments In the bargaining and sales 
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pro cess and, in turn, individual growers' 
prices arc established by relating such 
levels to the grade and size composition 
ol lots of tomatoes being delivered and 
sold to packing houses and other 
handlers. 

There is a need for a marketing agree¬ 
ment and order to help growers and 
handlers in the Lower Valley to prevent 
the tale and transportation of cull 
tomatoes which have an adverse and de¬ 
pressing effect on the price farmers re¬ 
ceive for better grades of tomatoes. 

Handlers of Lower Valley tomatoes 
proved a need for a marketing agreement 
and order to help the industry develop 
orderly marketing practices and to pre¬ 
vent abuses from overweight containers, 
as well as from lack of uniform sizing of 
tomatoes within different packs. 

Lower Valley tomato farmers and 
shippers have no other adequate means 
of helping to promote and improve mar¬ 
keting conditions for their tomato crop 
through quality, grade and size control 
which will allow them to keep price 
depressing off-qualities and small sizes 
off the market. 

The relationship of season average 
prices received by growers of early crop 
Texas tomatoes and late fall crop Texas 
tomatoes has been below parity in most 
recent seasons so the need for assistance 
ol the type w hich a marketing agreement 
and order may provide is apparent and 
substantial. In addition, there is a need 
for promotion of more orderly marketing 
conditions to eliminate abuses in the sale 
of off-grade or off-size tomatoes. Con¬ 
sequently, it Is found and concluded that 
the need for a program is determined 
sufficient to warrant consideration of the 
terms and provisions of the marketing 
agreement and order which follow. 

(3) Findings on material issue No. 3. 
The vegetable commonly known as 
M tomatoes M is a well know n leading vege¬ 
table commonly recognized by growers 
and handlers within the production area. 
It is important in the economy of the 
Lower Valley both as an early spring and 
as a late fall crop vegetable. Also, toma¬ 
toes ore readily recognized as an impor¬ 
tant product of commerce within the 
Lower Valley of Texas, as well as in com¬ 
merce between the Lower Valley and 
points outside thereof. The term toma¬ 
toes as used in the proposed marketing 
agreement and order means all varieties 
of the edible fruit, Lycoperslcon csculrn- 
tum. This fruit is commonly referred to 
as tomato in the production area as well 
os throughout the United States. The 
definition as set forth in the marketing 
agreement and order applies to all toma¬ 
toes, both late fall and early spring crops, 
grown within the production area. This 
provides a basis for identifying the agri¬ 
cultural commodity for which regulation 
Is authorized. 

•‘Production area" is defined to include 
all of the territory in the counties of 
Cameron. Hidalgo, Starr and Willacy in 
the State of Texas and. as a contiguous 
area, comprise the tomato producing urea 
in the Lower Rio Grande Valley. Grow¬ 
ing and climatic conditions are about 
the same in the four counties. There are 
no appreciable and sizeable acreages of 


tomatoes grown within approximately 
100 miles of this area. 

Minor variations in practices and 
methods of production, harvesting and 
marketing of tomatoes may occur be¬ 
tween counties and within specific 
counties, nevertheless grading and qual¬ 
ity standards for commercial sales arc 
the same throughout the production 
area. Any variations in cultural prac¬ 
tices, methods of production, harvesting 
and marketing, arc quite minor and the 
similarity of such practices is by far 
greater than the variations. The tomato 
marketing season is approximately the 
same for each county, as showm by official 
records. Tomatoes marketed from each 
county within the production area share 
and compete In common markets at the 
same time. Grades, sizes, qualities and 
maturities of tomatoes, whether of 
preferred or discounted marketing attri¬ 
butes. have the same effect in the market 
on prices paid for Lower Valley tomatoes 
irrespective of the county in which 
produced. 

The four counties of the Lower Rio 
Grande Valley differ from the surround¬ 
ing counties in that the=e four have been 
developed for intensive farming of fruits 
and vegetables, including tomatoes, 
which are grown largely under Irrigation. 
This section is commonly recognized as 
a separata and distinct production area 
by growers and handlers operating there, 
also by the produce trade in terminal 
markets, and by official publications re¬ 
porting on tomato and other vegetable 
crops. The natural barriers of the Gulf, 
the international border, the Insulation 
of range land, and the separate charac¬ 
teristics of the production and marketing 
problems encountered there by producers 
and handlers establish it os a distinct 
entity which is so recognized by growers, 
handlers and others dealing in tomatoes. 
The customary recognition of the four 
counties os a production area for toma¬ 
toes provides a proper basis for the defi¬ 
nition of production area. There Is no 
reasonable method or basis for dividing 
the production area into two or more 
areas for purposes of separate marketing 
agreements and orders. All territory in¬ 
cluded within the boundaries of the pro¬ 
duction area constitutes the smallest 
regional production area that is practical 
and consistent with carrying out the 
policy of the act. Accordingly, the pro¬ 
duction area should be defined as includ¬ 
ing all area within the four counties as 
hereinafter set forth in the proposed 
marketing agreement and order. 

(4) Findings on material Issue No. 4. 
•‘Handler" and “shipper" are synony¬ 
mous and mean those persons who han¬ 
dle tomatoes in the manner described 
and set forth in the definition of “han¬ 
dle". The persons who arc subject to 
the regulations and upon whom rests 
the obligation of complying with regu¬ 
lations authorized by the marketing 
agreement and order are identified and 
established by the definition of handler. 
Any person who is engaged in the act 
or nets of handling tomatoes grown in 
the production area or who causes such 
tomatoes to be handled is a handler. 
The responsibility for handling may in¬ 
volve more than one person in that tire 


person who mnkes a sale of tomatoes 
may be a handler and. in turn, any 
other person who transports Lower Val¬ 
ley tomatoes in tire current of the com¬ 
merce between the production area and 
any point outside thereof also is a han¬ 
dler. Each party is subject to the defi¬ 
nition of handler and is responsible for 
complying with regulations issued under 
the proposed marketing agreement aid 
order. 

A common or contract carrier trans¬ 
porting tomatoes which are owned by 
another person Is performing a handling 
function, which handling may not be 
regulated under the marketing agree¬ 
ment and order because such carriers 
are not responsible for the grade size, 
quality, maturity, or pack of the toma¬ 
toes being transported, neither are they 
the persons who caused the Introduc¬ 
tion of such tomatoes in the stream of 
interstate commerce. Also, the only 
Interest of common or contract carriers 
of such tomatoes is to transport thrm 
for a service charge to destinations giv en 
by others. The person or persons de¬ 
livering tomatoes to a common or con¬ 
tract carrier should be responsible for 
the grade, size, quality and maturity of 
such tomatoes, also for the pack of ‘uch 
tomatoes and the containers in which 
they are packed. As defined, therefore, 
the term "handler" or “shipper" mrans 
any person (except a common or contract 
carrier of tomatoes owned by another 
person) who handles tomatoes or causes 
tomatoes to be handled. 

“Handle" is defined to establish the 
specific marketing transactions which 
are primarily responsible for placing 
Lower Valley tomatoes In the cuh rut 
of the commerce between the produc¬ 
tion area and points outside thereof and 
to provide a basis for determining the 
marketing functions relating to Lower 
Valley tomatoes which are subject to 
regulation under authority of the pro¬ 
posed marketing agreement and order. 
"Handle" and “ship" are used synony¬ 
mously and the definition should so 
indicate. 

The act provides that a producer n 
Ids capacity as a producer Is not subject 
to the provisions of a marketing order. 
The following activities are found to be 
within the producer exclusion The 
growing of Lower Valley tomatoes is a 
producer function within the above ex¬ 
ception. The harvesting of tomatoes by 
a producer, or by his employee?, or by 
persons under his direct supervision ana 
control also is a producer function 
within the above exceptions. The trans¬ 
portation of Lower Valley field run to¬ 
matoes within the production arcu ior 
delivery of such tomatoes to a packing 
house, i. e., to a recognized or regtsterra 
handler within the production area, icr 
customary grading and packing and in 
sale of field run tomatoes by a Lower 
Valley producer to a packing house i . 
to a recognized or registered h** 1 ”; 
within the production area, arc also pn * 


ducer functions. 

The act or acts of handling are com¬ 
prised of those procedures or PJ®e» * 
employed in preparation for mark*. e 
include the market attributes of gr* • 
size, quality and container in wbicn *• 
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tomatoes are marketed. The quantity 
of Lower Valley tomatoes and the mar¬ 
ket attributes above referred to affect 
the current of commerce in such toma¬ 
toes between the production area and 
any j>olnt outside thereof through sale 
of the fruit in which price is a measure 
of quantity and quality factors. The 
current of commerce in such tomatoes 
is also affected by transportation of the 
commodity between the production area 
and points outside thereof which makes 
the commodity a port of the available 
supply moving to market and, there¬ 
fore. a part ol the current ol interstate 
commerce. 

Prior to entering the current of com¬ 
merce in which tomatoes are marketed, 
tho meat bulk of Lower Valley tomatoes 
Is usually subjected to grading and pack¬ 
ing operations at recognized, established 
packing houses. Sometimes this is In or 
clcse to the Helds where grown or at 
other convenient, wayside points. For 
the reot bulk of Lower Valley tomatoes 
marketed in fresh form, the packing 
house operator is responsible for pre¬ 
paring them for market. Lower Valley 
tomatoes immediately after picking are 
cusiomarlly hauled to the packing house 
platform. Title to the tomatoes is 
usually transferred from the grower to 
the handler at this point. 

The customary function of a Lower 
Valley tomato packing house is to proc¬ 
ess field run tomatoes from their own 
or other growers* production and. by 
washing, waxing, grading, sizing, and 
Packing them, to make them a part of 
Uu Visible, available supply of market¬ 
able tomatoes. Lower Valley tomato 
packing house operators usually sell or 
transport their packed fruit, including 
off-trades or discounted sizes that arc 
sold cr transported. In the current of the 
commerce between the production area 
and markets outside thereof. 

Packing house operators, or their 
arrents, sell Lower Valley tomatoes at 
shipping point to other packing house 
operators, to truckers, or to other buyers. 
They also sell their tomatoes f. o. b. 
shipping point to repackers, brokers, 
wholesalers, or other buyers in terminal 
Diarkcte in metropolitan or other areas 
both within or outside Texas. 

It is also commonplace and custom¬ 
ary for packing house operators to sell 
Lower Valley tomatoes on a delivered 
basis in markets outside the production 
area, in some instances packing house 
operators also consign Lower Valley to¬ 
matoes to auctions or other receivers in 
terminal markets. 

Sale or transportation of Lower Valley 
tomatoes by packing house operators re¬ 
gardless of the quality or idze of the 
Iru placcs to c tomatoes in the cifirent 
oi the commerce between the production 
area and points outside thereof. Either 
or both of these marketing functions 
constitute handling. 

s ome Lower Valley tomatoes are 
oracled and packed in the field where 
frown or at nearby points other than 
^ tomary. established packing houses. 
.^2f toes * rom Portable or temporary 
yichng setups of this type ore then 
ten sold by a producer to truckers who 
^port them in the current of the 


FEDERAL REGISTER 

commerce in tomatoes or sometimes 
they are transported by tomato pro¬ 
ducers In the current of the commerce 
in tomatoes beiw r een the production area 
and points outside thereof. Each sale 
of such tomatoes, also any transporta¬ 
tion of such tomatoes in the current of 
the commerce in tomatoes constitutes 
handling, whether by a producer, a 
trucker, or any other person, and such 
activity is subject to the authority of 
the proposed marketing agreement and 
order. 

As previously found, the sale of Lower 
Valley field run tomatoes to a recognized 
or registered handier, aijd the trans¬ 
portation of tomatoes to a recognized 
or registered handler within the produc¬ 
tion area, are excepted from the defini¬ 
tion of handle. Producers delivering or 
selling tomatoes to an established pack¬ 
ing house accept as a fact, from* experi¬ 
ence and personal knowledge of cus¬ 
tomary marketing practices for Lower 
Valley tomatoes, that packing house op¬ 
erators normally accept responsibility 
for complying with marketing require¬ 
ments. including the grades, sizes, quali¬ 
ties. packs, and types of containers the 
buying trade or regulatory agencies may 
require. These marketing requirements 
also include responsibility for inspec¬ 
tion, when required. 

Established packing house operators 
may be recognized and registered by the 
committee, the administrative agency 
established under the proposed market¬ 
ing agreement and order. Registration 
in this Instance is intended to recognize 
the customary responsibility of such per¬ 
sons for grading, sizing, and packing 
Lower Valley tomatoes and for having 
them inspected after they have been pre¬ 
pared for market. Any other person, in¬ 
cluding truckers, brokers, or other 
buyers. may also register with the com¬ 
mittee for the purpose of indicating their 
ability and responsibility for complying 
with marketing requirements, such as 
meeting ■grade, size, quality, pack, con¬ 
tainer. and inspection requirements Is¬ 
sued pursuant to authority of the pro¬ 
posed marketing agreement and order. 
Accordingly, the committee should, 
under appropriate rules authorized by 
the proposed marketing agreement and 
order, prepare and maintain a current 
register of all known handlers. The sale 
or transportation within the production 
area of Lower Valley tomatoes to a regis¬ 
tered handler shall be excepted from the 
definition of handle, but all other sales 
or transportation of Lower Valley to¬ 
matoes in the current of the commerce in 
tomatoes, whether such sale or transpor¬ 
tation is by a producer or any other 
person, are included in the definition of 
handle, except that the sale or transpor¬ 
tation of tomatoes fbr consumption with¬ 
in the production area Is not a handling 
activity under this program. The defini¬ 
tion of •‘handle** does not Include the 
sale at retail of tomatoes by a person in 
his capacity as a retailer. 

In summary, the sule or transporta¬ 
tion of Lower Valley tomatoes which is 
In or places them in the current of the 
commerce in tomatoes between the pro¬ 
duction area and any point outside 
thereof is included within the definition 
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of handle. Such sale or transportation 
of Lower Valley tomatoes may be per¬ 
formed or caused by any one or more per¬ 
sons. such as packing house operators 
or their agents, producers in their ca¬ 
pacity as handlers, truckers, brokers, or 
any other person engaged in marketing 
such tomatoes. The failure of one person 
selling or transporting such tomatoes to 
comply with marketing regulations docs 
not relieve subsequent sellers or trans¬ 
porters from responsibilities therefor. 
With the exception of the activities 
specifically excluded from the definition 
by the above findings all sales and trans¬ 
portation of Lower Valley tomatoes are 
found and determined to be in the cur¬ 
rent of commerce between the produc¬ 
tion area and points outside thereof and, 
therefore, such activities are included in 
the definition of handle. 

(5) Findings on material issues set 
forth under No. 5. Certain terms apply¬ 
ing to specific individuals, agencies, legis¬ 
lation, concepts, or things are used 
throughout the marketing agreement 
and order. Such terms should be de¬ 
fined for the purpose of designating 
specifically their applicability in estab¬ 
lishing the approximate limitation of 
their respective meanings wherever they 
are used. 

<a> The definition of "Secretary** 
should include not only the Secretary of 
Agriculture of the United States, but also 
in order to recognize the fact that it is 
physical^ impossible for him to perform 
personally all of the functions and duties 
Imposed upon him by law, any other 
officer or employee of the United States 
Department of Agriculture who is, or 
who may hereafter be authorized to act 
in his stead. 

The definition of "Act M provides the 
correct legal citation for the statute pur¬ 
suant to which the proposed regulatory 
program is to be operative. It makes 
it unnecessary to refer to such citation 
when used thereafter in the marketing 
agreement and order. 

The definition of “person** follows the 
definition of that term as set forth in the 
act. and will insure that it will have the 
same meaning as when used In the act. 

"Producer" should be defined to mean 
any person who is engaged in a proprie¬ 
tary capacity in the production of to¬ 
matoes within the production area, and 
who is producing such tomatoes for 
market. A definition of the term "pro¬ 
ducer" is necessary for appropriate de¬ 
terminations as to eligibility to vote for, 
and to sene as, members or alternate 
members of the committee and for other 
reasons. 

Insomuch as a person Is defined as an - 
individual, partnership, corporation, as¬ 
sociation. or any business unit, each such 
person establishes a legal entity. Each 
person or legal entity whether an indi¬ 
vidual. partnership, joint venture, or cor¬ 
poration engaged in the production of 
tomatoes for market, should be allowed 
to qualify as a producer and to partici¬ 
pate in the rights and privileges accorded 
a producer under the proposed market¬ 
ing agreement and order. 

The term producer should be limited 
to those w’ho have an ownership interest 
in the tomatoes which gives them title 
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or authority to pass title to such to¬ 
matoes. The person who owns and 
farms land resulting In his ownership of 
the tomatoes produced on such land 
should clearly be considered as the pro¬ 
ducer of such tomatoes. The same Is 
true with respect to the person who rents 
and farms land resulting in his owner¬ 
ship of all or a portion of the tomatoes 
produced thereon. Likewise a person 
who owni land which he does not farm 
but os rental for such land obtains the 
ownership of a portion of the tomatoes 
produced thereon should be regarded as 
a producer of that portion received as 
rent and the tenant on such land should 
be regarded as a producer of the remain¬ 
ing portion produced on such land. In 
each of the above situations where the 
person acquires ownership of nil of the 
particular tomatoes such person regard¬ 
less of whether he is an Individual, part¬ 
nership, association, corporation or other 
business unit should be considered os one 
producer and entitled to one vote. How¬ 
ever. In cases where the ownership is di¬ 
vided. that is where one person obtains 
ownership of only a portion of the com¬ 
modity produced on a particular piece 
of land and another person obtains own¬ 
ership of another portion of such pro¬ 
duction, such as In a land lord-tenant 
relationship, each such person should be 
considered as a producer and entitled to 
one vote. However, in the case of a 
partnership, the partnership must vote 
os a unit. 

The most common type of partnership 
appears to be the arrangement whereby 
one person puts up all or part of the cap¬ 
ital and the other contributes machinery 
or skill, or both. Another arrangement 
provides that one person is responsible 
for selling the crop and another for 
growing and harvesting the tomatoes. 
Capital, machinery and labor may be 
contributed in varying degrees by each 
partner. The partnership, however, is 
an entity and under the definition of 
• producer*’ should have only one vote 
when participating in nominee elections, 
the same as an individual or corporation. 
Any action with respect to such an or¬ 
ganization regarding voting matters de¬ 
pends. therefore, on the partnership 
agreement and action by the partners 
pursuant thereto, irrespective of whether 
the partnership is composed of individ¬ 
uals. corporations, or combinations 
thereof. 

Persons engaged In tomato growing 
operations and paid for their services on 
a wage or per unit of production basis 
should not have a producer status in the 
marketing agreement and order if such 
persons do not have title to any of the 
tomatoes. 

"Producer-handler" is defined to iden¬ 
tify the persons who can qualify for com¬ 
mittee membership both as a producer 
and a handler of Lower Valley tomatoes. 
Several witnesses, commonly recognized 
and accepted as commercial handlers of 
Lower Valley tomatoes, stated they own, 
control or operate packing house facil¬ 
ities including organizations for buying 
and selling tomatoes. Those persons 
who qualify in this manner, by reason of 
their connection with a packing house 
and 1U sales organization, arc included 
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within the deilnitlon of producer-han¬ 
dler. In order to qualify for participa¬ 
tion in election of committee nominees 
$uch person, whether individual, part¬ 
nership, or corporate, shall be entitled to 
exercise the rights and privileges granted 
any person under the proposed market¬ 
ing agreement and order. Any person 
qualifying for committee membership 
under the above definition shall be an 
individual who is a producer-handler, or 
an officer or an employee of a producer- 
handler. or an officer or employee of a 
cooperative association of tomato pro¬ 
ducers which markets the tomato pro¬ 
duction of Us members. 

Definitions of "grade" and “size" are 
Incorporated in the marketing agree¬ 
ment and order to enable persons affected 
thereby to determine the basis for appli¬ 
cation of grade and size limitations to the 
product they handle. -Grade" and 
"size", the essential terms in w hich regu¬ 
lations are issued, should be defined as 
encompassing the meanings assigned to 
those terms in the official United States 
Standards for Froth Tomatoes issued by 
the United States Department of Agri¬ 
culture and to modifications or amend¬ 
ments of such standards and to varia¬ 
tions of such standards by regulations 
under the marketing agreement and 
order. Regulations under the order can 
then incorporate such terms (grade, size 
and maturity) with the constant mean¬ 
ing assigned thereto in such standards or 
in such modified or amended standards. 
Also, such regulations can vary such 
terms by prescribing, for example, a per¬ 
centage of grade. Official inspectors are 
qualified to certify to the grade, size, and 
maturity of tomatoes grown in the pro¬ 
duction area under the terms of the 
aforesaid standards or modification or 
amendment based thereon. 

"Grade" and "size" should also be de¬ 
fined as comprehending the equivalents 
of the meanings assigned these terms in 
the official United States Consumer 
Standards for Fresh Tomatoes issued by 
the United States Department of Agri¬ 
culture and to modifications or amend¬ 
ments to such standards and variations 
of such standards by regulations under 
the marketing agreement and order. 
The United States Standards for Fresh 
Tomatoes are generally used as a basis 
for inspecting shipments of tomatoes 
from the production area. However, 
with the increase in importance of tube 
packing in the shipment of "pinks" from 
the Lower Valley the use of the United 
States Consumer Standards for Fresh 
Tomatoes may increase and they should 
be available as a basis for regulation 
under the marketing agreement and 
order. 

"Pack" should be defined as a basis for 
distinguishing the various units in which 
tomatoes arc prepared for market, and 
shipped. The term "pack" Is commonly 
used throughout the tomato trade and 
refers to a combination of factors relat¬ 
ing to grade, size, and maturity of toma¬ 
toes and frequently to quantity and type 
of container. For example. U. S. No. 1 
grade tomatoes. 6 x 6’s. when put in 60- 
pound wire bound crates may be referred 
to as a specific pack. U. S. No. 2, 6 x 7’s, 
also may be termed as a specific pack and 


with additional differentiation when 
packed in lugs or other various typ» of 
containers. The term “pack" should 
mean any pack of tomatoes as set fr.th 
in the United States Standards for F: • n 
Tomatoes and, in addition. It should in¬ 
clude any other packs recommend >d by 
the committee and approved by the Sec¬ 
retary. Since some Texas tomatoes are 
-jumble" packed as opposed to the "place 
pack", the committee should be per¬ 
mitted under its rules and regulA’ns 
to define and establish such packs lr\ 
terms of size tolerances, grades alio? rd, 
weight of contents, and maturity in th r 
relationship to the unit being mazh<: n. 
in addition to United States Stand-rd 
packs as set forth in the official 
standards. 

-Maturity** should be defined as t 
forth In the marketing agreement and 
order. The bulk of Lower Valley toma¬ 
toes are marketed as "mature green", 
but "pink" and other riper tomatoe are 
also marketed. Though harvested as 
and for mature green, some tomm... s 
are "pinks" At time of picking and others 
become "pinks" during processing r 
awaiting shipment. Consequently, some 
pinks arc unavoidable in commercial 
practice. In other instances some I*>u it 
V alley growers or handlers attempt to 
supply demand for pinks or riper fruit. 
Tomatoes of varying degrees of ripen s 
arc treated differently in sorting and 
packing processes, due to differcnci m 
tenderness and other‘marketing attri¬ 
butes. Also, the demand for tomat s 
is related to price differentials in varying 
degrees of maturity per unit, os well as 
in the manner and units of packing 
tomatoes. Commercially accepted mar¬ 
keting differences In tomatoes due to 
their different degrees of ripeness should 
be recognized in the authority estab¬ 
lished in the proposed marketing agree¬ 
ment and order. The definition of ma¬ 
turity establishes a basis in the proposed 
program for recognizing such different 
degrees of ripeness and providing a basis 
for making appropriate market distinc¬ 
tions on such differences. 

The term "container" should be de¬ 
fined in the marketing agreement and 
order to mean a box. bag. crate, hamper, 
basket, package, tube, or any other type 
of receptacle which may be used In the 
packaging, transportation, sale, ship¬ 
ment. or other handling of tomatoes. 
The definition of the term is needed to 
serve as a basis for differentiation among 
the various shipping receptacles in which 
tomatoes arc sold or moved to market 
for which different regulation could be 
applicable. 

The term "varieties" is Included *n 
the marketing agreement and order so 
that the committee may recognize t.ie 
market differences in characteristics o 
different varieties and different types or 
tomatoes, and the differences in type* 
regulations which might be consider** 
and recommended therefor. The pr” ' 
cipal variety grown at the present urn ^ 
for the Lower Valley spring deal is tm 
Rutgers. The Grothen Globe U the lean¬ 
ing fall crop variety. However, new %* - 
rieties. w hich differ in some respects xrui 
the nforemontloned varieties. *r« in l *Jv 
duccd from time to time and may beo . 
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cnmmerciaHy important. Also, there I* 
an increase in marketing different types 
of tomatoes grown in the production 
area. For example, the ‘ mature green’* 
ore the most Important type, but "pink'’ 
tomatoes are increasing in importance. 
The definition of varieties is appropriate 
for determining different varieties or 
types of tomatoes grown in the produc¬ 
tion area so that a basis for regulating 
some and not regulating others may be 
established. 

The definition *‘committee** is Incor¬ 
porated in the marketing agreement and 
order to Identify the administrative 
av< ncy which is responsible for assisting 
the secretary in the administration of 
the program. Such committee is au¬ 
thorized by the act and the definition 
thereof minimizes the use of words in 
referring to the administrative agency 
in the marketing agreement and order. 

A definition of “fiscal period** should 
be incorporated in the marketing agree¬ 
ment and order to establish the beginning 
and ending of a suitable period for fiscal 
accounting. Such period was set forth 
In the notice of hearing as beginning 
March 1 and ending on the last day of 
February of the following year. Two 
crops of tomatoes are normally produced 
In the production area. i. e., a late fall 
crop and an early spring crop. The 
fiscal period should begin reasonably 
near the time active regulation of the 
commodity is anticipated in order to 
insure that collections will be made In 
adequate amounts to cover the costs of 
operations so that at the beginning of 
each season monthly deficits can be 
avoided to the extent possible. Begin¬ 
ning the fiscal period reasonably near 
the beginning of active regulation, which 
at this time would presumably be at the 
time of the handling of the spring crop, 
would tend to hold such deficits to a 
minimum. An appropriate time for such 
period at the present time would be be¬ 
ginning on March 1 and ending on the 
last day of the following February and 
it is concluded that such beginning and 
emiinK dates should be the ones adopted 
for initial use. 

Because of the continuing desirability 
of starting the fiscal period as close as 
reasonably practicable to the beginning 
of active regulation, some latitude should 
be given for changing the beginning and 
t-nding dates to meet changed circum¬ 
stances, This latitude will be afforded 
by the addition of an authorization for 
changing the beginning and ending dates 
of the fiscal period. 

4 District*’ should be defined in the 
Marketing agreement and order as re¬ 
ferring to each of the geographical sec¬ 
tions. or divisions, of the production area 
either as initially established or as later 
^established In order to provide a basis 
Jor the nomination and selection of 
committee members for regulatory pur¬ 
poses. 

Export** should be defined in the mar- 
* itlng agreement and order as any ship- 
Ment of tomatoes beyond the boundaries 

the continental United States. Sepa- 
ftU treatment for export shipments may 

necessary because the requirements of 

rtain export markets may differ from 

lose of the domestic market and there¬ 
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fore different or special regulations or 
even no regulations may be justified with 
respect to such shipments. It is found 
from the evidence that Lower Valley to¬ 
mato producers and handlers custom¬ 
arily consider an important distinction 
between such export markets as Canada 
and Mexico. Authority should be pro¬ 
vided to permit different regulations for 
each of these markets, as well as for other 
markets, as circumstances may warrant. 
Territories and possessions of the United 
States should be included under the 
term “export** because any shipments to 
such markets would tend to satisfy a 
different type of demand than domestic 
shipments. 

<b> The proponents of the proposed 
marketing agreement and order estab¬ 
lished a need for an administrative 
agency, called the Texas Valley Tom a to 
Committee, to locally administer the pro¬ 
gram. The committee should be com¬ 
posed of nine members of whom six 
should be producers and 3 producer- 
handlers. The number of committee 
members and qualifications for member¬ 
ship w ere widely discussed by proponents 
and othex*s. According to the testimony, 
the composition of the committee has 
broad support in the Lower Valley to¬ 
mato industry. It is concluded that the 
committee should be composed mostly 
of growers, also that producer-handlers 
should hove representation so that the 
benefits of handler viewpoints may be 
available to the committee in its de¬ 
liberations. The primary purpose of the 
proposed marketing agreement and or¬ 
der is to improve marketing conditions 
for the Lower Valley tomatoes so that 
farmers prices will be raised towards 
parity. Consequently, the requirement 
that each committee member and alter¬ 
nate must be a producer of Lower Valley 
tomatoes and three of the members must 
also be producer-handlers is determined 
to be an equttable representation of the 
tomato producing and tomato handling 
Interests in the Valley. Also, such repre¬ 
sentation should help to provide sound, 
experienced judgments by the committee 
so that the objectives of the act with re¬ 
spect to improving growers prices should 
be promoted. As alternates serve for 
their respective members in the event of 
the absence or disqualification of the 
latter, it should also be required that at 
least three of the nine alternate members 
be producer-handlers. 

Each person selected as a member of 
the committee should be a producer or 
an officer, or employee of a producer, of 
tomatoes in the district for wifich se¬ 
lected. and should also be a resident of 
the production area. “Producer’* is de¬ 
fined as meaning any person engaged In 
the proprietary capacity in the produc¬ 
tion of tomatoes for market. In addition, 
producer-handler members should be 
persons engaged in commercial packing 
of Lower Valley tomatoes nnd in selling 
or transporting them, or persons who 
are officers or employees of a producer- 
handler as that term is defined herein. 
Cooperative associations of tomato pro¬ 
ducers operate in the area by marketing 
tomatoes for their grower members. An 
officer or employee of such a cooperative 
should be deemed to be eligible to serve 
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as a producer-handler member or alter¬ 
nate member of the committee. The 
requirement that a producer or producer- 
handler member of the committee should 
be a producer or producer-handler or an 
officer or employee of a producer or a 
producer-handler should provide quali¬ 
fied individuals for serving on the com¬ 
mittee. A person with such qualifica¬ 
tions should be intimately acquainted 
with problems of producing or marketing 
tomatoes grown in the production area 
and each may be expected to present 
accurately the problems incident to pro¬ 
duction or marketing of tomatoes grown 
in his district. Qualifications for each 
alternate should obviously be the same os 
for the respective member for whom he 
may act. Such qualifications should help 
to assure that the interests of the group 
from which each is selected will be 
adequately represented in committee 
deliberations. 

Each committee member and his re¬ 
spective alternate should serve for a one- 
year term of office ending as of July 31 
and for any additional period needed 
for the selection and qualification of his 
successor. Such a term of office is rea¬ 
sonable and will allow' the tomato in¬ 
dustry to express its approval or dis¬ 
approval of the committee membership 
at the end of any season and prior to 
beginning a new season. August 1 is an 
appropriate date for the beginning of 
a term of office because it is betw^een the 
end of the spring growing season and 
the beginning of the fall growing season. 
In addition, no shipments of tomatoes 
grown in the production area are being 
made at that time of the year. By be¬ 
ginning the term of office on August 1. 
each new committee will be authorized 
to start its term between the end of on 
old season and the beginning of a new. 
Committee members and alternates 
should be selected for the term of office 
during which they are to serve and until 
their successors are selected and have 
qualified in order to insure continuity of 
committee operation. 

Districts should be established to pro¬ 
vide a basis for the selection of com¬ 
mittee members. The districts as 
initially established were worked out by 
the industry and they represent the best 
basis which could be devised at this time 
for providing a fair, adequate and equi¬ 
table representation on the committee. 

The proposed production area, com¬ 
prising four counties, is divided into four 
districts, one for each county. These 
districts are logical and practical, be¬ 
cause county lines are well defined, and 
producers and handlers are familiar with 
county boundaries. Each person quali¬ 
fied for voting can easily establish the 
county within which his holdings arc 
located. 

The provision for redistricting is de¬ 
sirable because it allow 1 * the committee 
to consider from time to time whether 
the basis for representation could be im¬ 
proved and how such improvement 
should be made. The guides, as set forth 
in the marketing agreement and order, 
which the committee should keep in 
mind in considering redistricting are ap¬ 
propriate and desirable points of refer- 
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once that relate directly to the welfare 
of the tomato industry. 

It is practical 8nd equitable that selec¬ 
tion of committee members and alter¬ 
nates should be on a geographical basis 
such as the districts provided for in the 
marketing agreement and order. Such 
geographical basis should be. and for 
purposes of initial membership has been, 
related to the number of producers and 
the production of tomatoes within the 
production area so that a practical basis 
for establishing equitable representation 
has been readied. 

Proponents supported the position that 
not more than two producer-handlers 
from any one district should be selected 
as members on the committee. This is 
intended to preclude selection of all three 
producer-handlers from the same dis¬ 
trict or county. Alternate members for 
.producer-handlers should be selected 
from the same district as the member for 
whom they are alternates. 

Procedure for the election of nominees 
by producers and producer-handlers for 
membership on the committee should be 
prescribed in the marketing agreement 
and order. 8uch provisions will provide 
the Secretary with assistance by the 
tomato industry in selecting members 
and alternates for the committee. Nom¬ 
ination of prospective members and al¬ 
ternates at meetings of producers and 
producer-handlers in the respective 
districts is the customary and practical 
method of providing the Secretary with 
the names of persons w hom the Industry 
desires to serve on the committee. In 
order to obtain an indication of the in¬ 
dustry’s preference for membership on 
the initial committee, meetings of pro¬ 
ducers and producer-handlers should be 
sponsored by the United States Depart¬ 
ment of Agriculture or by any agency or 
group requested to do so by the Depart¬ 
ment. This sponsorship should provide 
a practical and appropriate means for 
the industry to express its wishes and 
preferences with respect to committee 
membership. Inasmuch as no committee 
would be in existence to assume such 
responsibility at that time. 

Nomination meetings for succeeding 
members and alternates on the commit¬ 
tee should be called by the committee, 
because it is practical, proper, and ap¬ 
propriate that the responsibility for call¬ 
ing nomination meetings for succeeding 
members should rest with the committee 
as the administrative agency for pro¬ 
gram operations. The committee should 
also be permitted to utilize the services 
of other agencies, such as. but not limited 
to. Extension Service representatives, to 
assist in conducting such nomination 
meetings. 

It is appropriate and proper that the 
committee should be required to hold 
meetings for nominations for successor 
members and alternates not later than 
June 15th of each year, since the term 
of office of committee members and 
alternates will begin a s of August 1 of 
each year. Nomination meetings for 
such successor members and alternates 
should be held in sufficient time to as¬ 
sure that nominations will be forwarded 
to the Secretary in time lor him to moke 


his selections prior to the beginning of 
each new term of office. 

If the committee wishes to hold nom¬ 
ination meetings In connection with 
other meetings that are conducted on 
tomatoes in any or all districts, it is ap¬ 
propriate and proper that such nomina¬ 
tion meetings may be so held. If. on the 
other hand, the committee w ishes to hold 
separate nomination meetings It is a 
matter of Judgment and responsibility 
which should properly fall within the 
Judgment of committee members. 

At least one nominee should be desig¬ 
nated for each position as member and 
each position as alternate. Producers 
and producer-handlers voting at such 
industry meetings may ballot for nomi¬ 
nees to indicate the ranking of their 
choice for each position to be filled. 
Nomination lists should be supplied to 
the Secretary not later than July 15 of 
each year, so that the Secretary may 
hove sufficient time in which to select 
committee members prior to the begin¬ 
ning of the succeeding term of office. 

Only producers and producer-handlers 
should participate in nominating mem¬ 
bers and alternates for the committee, 
because they are the persons w'ho will 
be concerned with program operations 
and the persons whom the program will 
be designed to benefit. 

If a person produces tomatoes In more 
than one district, such person must se¬ 
lect the district in which he wishes to 
cast his vote for nominees on the com¬ 
mittee. Any other procedure would give 
such persons a greater voice than other 
producers in the nomination of commit¬ 
tee members. 

Each producer, as a producer only or 
as producer-handler, participating in 
the industry meetings for the election 
of nominees to the committee should be 
limited to one vote on behalf of himself, 
his agents, subsidiaries, affiliates, or rep¬ 
resentatives. Voting on any other basis 
would not provide for equitable 
representation, because It would give 
producers or producer-handlers with in¬ 
terests in more than one district a 
greater voice in the election of nominees 
than persons operating in only one dis¬ 
trict. The limitation of each producer’s 
or producer-handler's right to cast one 
vote on behalf of himself should be con¬ 
strued to mean that one vote may be 
cast for each position which is to be 
filled. For example, if three members 
and three alternates are to be nominated 
from a district, then each qualified pro¬ 
ducer or producer-handler should be 
able to cast one vote for each member 
position and one vote for each alternate 
position. Such votes should be cast only 
in the district in which a producer or 
producer-handler elects to vote. Each 
producer or producer-handler presum¬ 
ably is interested in nominating well 
qualified prospective members and will 
desire to participate in the district where 
their major interest lies. 

The Secretary should be authorized 
to fill committee vacancies without re¬ 
gard to nominations if the names of 
nominees to fill any such vacancy arc not 
made available to the Secretary within 
30 days after such vacancy occurs. This 


provision is intended to Insure continuity 
in case the Industry fails to forwurd 
nominations to the Secretary in time for 
the selection to be made. The Secretary 
should have recourse to such mean:, of 
filling vacancies in order to maintain 
continuity of agency operation and to 
insure that all portions of the produc¬ 
tion area are equitably represented in 
the conduct of committee business in 
order that there will be an rndminL ':u- 
tlve agency at all times to admin: ter 
the marketing agreement and order, the 
Secretary should be authorized to select 
committee members and alternates with¬ 
out regard to nominations if nomina¬ 
tions are not submitted to him in 
conformance with the prescribed pro¬ 
cedure. Such selection should be on ihe 
basis of the representation provided m 
the marketing agreement and order so 
that the composition of the committee 
will continue as prescribed. 

Each person selected by the Secretary 
as a committee member or alternate 
should qualify by filing with the Secre¬ 
tary written acceptance of his willing¬ 
ness and intention to serve in *>uch 
capacity. Such requirement is necessary 
so that the Secretary will have definite* 
knowledge as to whether or not the posi¬ 
tion has been filled. In order to prevent 
excessive delay in obtaining full mem¬ 
bership on the committee such accept¬ 
ance should be filed within 10 days after 
notification of appointment. 

An alternate member should be au¬ 
thorized to act in the place and stead 
of the member for w r hom he is an alter¬ 
nate in such member's temporary ab¬ 
sence. An alternate should be authorized 
to act in a member’s absence when . uch 
absence Is due to death, removal, resig¬ 
nation, or the disqualification of the 
member. Alternates acting in the place 
and stead of members should continue 
to act in such capacity until the suc¬ 
cessor for the member has been select'd 
and has qualified. This would assure 
continuity of marketing agreement ana 
order operations, prevent the commu *e 
from being without sufficient members 
to carry on its business, and assure ade¬ 
quate representation from all districts 
at committee meetings. 

At least six of the nine members ox 
the committee should be necessary to 
constitute a quorum. This would require 
a two-thirds majority of the committee 
membership and should provide amP* 
rcpresentation from each district. * 
concurring votes should also be neces¬ 
sary to pass any committee action fit fij* 
assembled meeting. Two-tliirds major¬ 
ity of the committee membership loi * 
quorum and for approval of ony commit¬ 
tee action is deemed reasonable and pro¬ 
vides a basis for. adequately 
Industry thinking in marketing 
At assembled meetings all votes 
be cast in person so the particlpai n 
members will have the benefit of * 
sion when casting their votes. 

The committee should have tire a • 
thority to hold meetings by 
telegraph, or other means of common * 
cation because marketing condl ',. Iv ' 
a fleeting tomatoes often change ra pm y 
and it may be necessary for the comm 
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tee to take speedy action which would be 
delayed by calling an assembled meeting. 
Any vote cast at such a meeting should 
be confirmed promptly In writing in 
order to provide a written record of the 
votes cast. In addition, any action taken 
as a result of a vote at an unassembled 
meeting should be unanimous, because 
members will not have the opportunity 
for discussion at such meetings. IX a 
Question should be controversial with 
unanimity lacking, an assembled meet¬ 
ing should be held so the matter can be 
fully discussed. 

Committee members and alternates 
should be reimbursed for necessary ex¬ 
penses incurred in the performance of 
services to the committee. Such ex¬ 
penses will necessarily be Incurred in 
attending meetings in connection with 
the marketing agreement and order, or 
In performing duties for the committee 
outside the committee meetings. Such 
expenses might include travel, meals, 
hotel accommodations, and similar ex¬ 
penses* In other words, they should 
Include actual expen. e es reasonably nec¬ 
essary to be Incurred In the performance 
of duties in connection with the market¬ 
ing reoment and order, but should not 
include per diem reimbursement for 
time Uivolved. 

The committee rhould be given those 
specific powers which arc set forth In 
section 8c <7> <C> of the act. Such 
powers are authorized to be granted by 
the enabling statutory authority and 
they are necessary for an agency of the 
character set forth In the marketing 
agreement and order to function 
properly. 

The committee’s proposed duties, as 
set forth in the marketing agreement 
and order, are necessary for the dis¬ 
charge of its responsibilities. The duties 
established for the committee are gen¬ 
erally similar to those specified for 
administrative agencies under other pro¬ 
ems of this character. It should be 
recognized that these specified duties are 
not necessarily all Inclusive In that it 
may develop that there are other duties 
which are incidental to and not Incon¬ 
sistent with the terms and conditions of 
the marketing agreement and order and 
which the committee may also need to 
perform. 

Operation of the proposed pro¬ 
gram will necessarily involve expendi¬ 
tures. hence, it is found that under the 
terms of the proposed marketing agree¬ 
ment and order, and as authorized by the 
»ct. the committee should be authorized 
jo incur expenses for committee opera¬ 
tions. These expenses, which should be 
reasonable, include, but should not be 
limited to. salaries for a manager, cler¬ 
ical, and field personnel, rent for office 
jpace, supplies, office equipment, furni¬ 
ture. and travel expenses. Expenses in¬ 
curred by the committee in operating the 
kewer Valley tomato marketing agree¬ 
ment and order must, under the act. be 
DQrne by handlers. Expenses of the pro¬ 
gram may be distributed practically and 
suitably among handlers by requiring 
f* ch handler who first sells or transports 
r?* er Valley tomatoes, subject to reg- 
u.wion under the proposed program, to 
bis pro rata share of such expenses 


FEDERAL REGISTER 

on the basts of the ratio of his total 
tomato shipments subject to regulation 
under the proposed marketing agree¬ 
ment and order, as the first handler 
thereof, to the total of such tomato ship¬ 
ments by all such handlers during a 
particular fiscal period. 

Lower Valley tomatoes moving to fresh 
market are customarily inspected. In¬ 
spection would be required on all ship¬ 
ments to fresh market, whenever grade 
and size or other similar regulations are 
in effect under this proposed marketing 
program. In most instances the person 
who is responsible for first sale or for 
causing tomatoes to be transported also 
applies for inspection. The applicant for 
inspection, whose name appears on the 
certificate of Inspection, is readily Iden¬ 
tified as a first handler and. In the case 
of Lower Valley tomatoes, such person 
could be readily identified by the com¬ 
mittee management as the handler re¬ 
sponsible for paying assessments. 

In any season when the late fall 
tomato crop in the Lower Valley is not 
regulated, it Is obvious that producers 
and handlers of that crop would not 
share in the benefits of the pro|>oscd 
program. In such circumstances, mar¬ 
ketings of tomatoes from such crop 
should not be required to bear any part 
of the program expenses. On the other 
hand, during any fiscal period when the 
late fall Lower Valley crop is regulated, 
the tomatoes from that crop sliould boar 
their proportionate part of the program 
expenses. Under such a method, the 
fall crop would be assessed only ifi the 
event it was regulated. Consequently, it 
is concluded that the basis for determi¬ 
nation of the ratio of shipments by in¬ 
dividual handlers subject to assessments 
should be based upon the total ship¬ 
ments of regulated tomatoes by first 
handlers thereof. 

The committee should be required to 
prepare a budget at the beginning of 
each fiscal period, and as often as may 
be necessary thereafter, showing esti¬ 
mates of income and expenditures neces¬ 
sary for the administration of the mar¬ 
keting agreement and order Xor such a 
period. Each such budget should be pre¬ 
sented to the Secretary with an analysis 
of its components and explanation 
thereof. It is desirable that the com¬ 
mittee should recommend to the Secre¬ 
tary the rate of assessment designed to 
bring in sufficient Income during each 
fiscal period or period of regulation to 
cover expenses incurred by the com¬ 
mittee. 

The funds to cover the expenses of the 
committee should be obtained by levying 
assessments on handlers. The act specif¬ 
ically authorizes the Secretary to ap¬ 
prove the incurring of such expenses by 
administrative agencies such as The 
Texas Valley Tomato Committee and the 
statute also requires that each market¬ 
ing agreement and order issued pursuant 
to the act should contain provisions re¬ 
quiring each handler to pay his pro rata 
share of the necessary expenses. More¬ 
over. in order to assure continuance of 
the committee, the payment of assess¬ 
ments by handlers should be permitted 
to be required irrespective of whether 
particular provisions of the marketing 


10:>49 

agreement arc suspended, or become 
inoperative. 

Each handler should pay the com¬ 
mittee upon demand his pro rata share 
of such reasonable expenses which the 
Secretary finds will be necessary by the 
committee In each fiscal period. As in¬ 
dicated above, such pro rata share of 
expenses in the present situation should 
be equal to the ratio between the total 
quantity of tomatoes under regulation, 
handled by him as the first handler 
thereof during the period of regulation 
and the total quantity of tomatoes under 
regulation handled by all handlers dur¬ 
ing the same period. It is necessary 
that the responsibility for the payment 
of the assessment on each lot of to¬ 
matoes be fixed and it is logical, proper, 
and equitable to impose such liability 
on the first handler of such tomatoes. 
In most instances the first handler and 
the applicant for inspection are the same 
person. However. In the event the first 
handler fails to apply for and obtain 
inspection, this does not in any way can¬ 
cel his obligation with respect to the 
payment of assessments. 

Assessment rates should be recom¬ 
mended by the committee and applied 
by the Secretary to a specific unit of 
shipment. For example assessment 
rates may apply to carlot shipments or 
they may be applied to a crate, lug. or 
to any other unit of shipment commonly 
used in the marketing of tomatoes grown 
in the production area. However, such 
assessments for a fiscal period should be 
applied on a uniform rate basis. 

At any time during, or subsequent to. 
a given fiscal period the committee 
should be authorized to recommend the 
approval of an amended budget and the 
fixing of an increased rate of assessment 
to balance necessary committee expenses 
and revenues. Upon the basis of such 
recommendations, or other available in¬ 
formation. the Secretary should be 
authorized to approve amended budgets, 
and if he finds that the then current rate 
of assessment is insufficient to cover 
committee administration of the mar¬ 
keting agreement and order, he should 
be authorized to increase the rate of 
assessment. The marketing agreement 
and order should authorize the applica¬ 
tion of such increased rate of assess¬ 
ment to all tomatoes previously handled 
by first handlers during the specified 
period so as to avoid inequities among 
handlers. 

In mast normal crop seasons assess¬ 
ments collected will probably be In excess 
of expenses incurred. All assessments 
collected and all expenditures for ex¬ 
penses should be accounted for In the 
manner prescribed by the proposed mar¬ 
keting agreement an<| order. Similarly 
the excess of assessments collected over 
expenses Incurred should be accounted 
for in accordance with applicable pro¬ 
visions of the order. The amount of 
funds available to the committee will be 
limited by the assessment rate per unit, 
which rate is to be recommended by the 
committee and approved by the Secre¬ 
tary, and by the total number of units 
shipped in any given crop. Equities of 
handlers In such excess funds at the end 
of the fiscal period shall be in proportion 
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to their contributions to the committee's 
total revenues which. In turn, are based 
upon each handler's shipments subject to 
regulation. The committee should be 
authorized to use such excess funds, 
within limits prescribed In the proposed 
marketing agreement and order, to es¬ 
tablish reserves as an appropriate flnan- 
cial protection to insure continuity of 
marketing order operations and appro¬ 
priate committee functions. Tills ac¬ 
cords with generally approved business 
practices to provide for unforeseen 
contingencies. For example, severe 
freezes, continued cold weather, excessive 
rain, or other similar hazards might re¬ 
sult in partial or total crop failure dur¬ 
ing any given season. The net effect of 
a partial or total crop failure would be 
to reduce shipments, thereby causing 
discontinuance of regulations, the cur¬ 
tailment of assessments, and reduction 
of committee income. In order to con¬ 
tinue and maintain at least a nucleus 
of a committee organization and to as¬ 
sure the performance of minimum or 
basic services, the committee should be 
authorized to obtain necessary funds for 
such purposes from the unused funds of 
previous years which have been set aside 
as a reserve against this type of con¬ 
tingency. 

Also, it is recognized that a committee 
may be forced to liquidate its affairs 
upon termination of a marketing agree¬ 
ment and order. It would be appropriate 
therefore that excess funds from years 
in which assessments collected exceed 
expenses incurred be set aside in a re¬ 
serve to provide for the contingency of 
possible liquidation of the committee's 
affairs upon termination of the program. 

Authority should also be Included to 
allow the reserve to be used for financing 
operations at the beginning of each fiscal 
period prior to the time shipments of 
Lower Valley tomatoes begin. In the 
early part of the fiscal period prior to the 
beginning of shipments, expenses in the 
form of salaries and other overhead con¬ 
tinue even though there is no current 
revenue in the form of assessments. It is 
customary and sensible budgetary prac¬ 
tice and the committee should be author¬ 
ized to borrow operating funds from the 
reserve until such time os assessment col¬ 
lections provide adequate revenue to 
meet current expenses. 

The reserve of the type provided for in 
the proposed marketing agreement and 
order should authorize any one or more 
of uses named therein, namely (1) liqui¬ 
dation, <2) crop failure advance, and <3) 
fiscal year expense advance. In estab¬ 
lishing such an authorization an appro¬ 
priate limit to be placed upon the total 
amount that may be accumulated in such 
reserve is approximately one year's total 
expenses. 

If and when reserves from excess as¬ 
sessments collected over expenses in¬ 
curred reach the limitation established 
in the order then the excess should be re¬ 
funded proportionately to the persons 
from whom it was collected. This shall 
be established by appropriate accounting 
procedure based on the committee’s 
records. 

Funds received by the committee pur¬ 
suant to the levying of assessments 


should be used solely for the purpose of 
administration of the order, including 
appropriate research and development 
projects. The committee should be re¬ 
quired to maintain books and records 
clearly reflecting its operations, in order 
that its books, records, and administra¬ 
tion might be subject to Inspection as ap- 
priatc during regular hours of business. 

Each member and each alternate, as 
well as employees, agents, and other per¬ 
sons working for or on behalf of the com¬ 
mittee should be required to account for 
all receipts and disbursements, funds, 
property, or records for w'hich they are 
responsible and the Secretary should 
have the authority, at any time, to ask for 
such accounting. The committee should 
bond its members or employees entrusted 
w ith the custody of funds or property. 

Whenever any person ceases to be a 
member or alternate of the committee, he 
should be required to account for all re¬ 
ceipts, disbursements, funds, property, 
books, records, and other committee as¬ 
sets for which he is responsible. Such 
persons should also be required to exe¬ 
cute assignments or such other instru¬ 
ments as may be appropriate to vest in 
their successor or any agency or person 
designated by the Secretary, the right to 
all such property and all claims vested in 
such person. 

If the committee should recommend 
that the operations of the marketing 
agreement and order should be sus¬ 
pended. or if no regulation should be in 
effect for a part or all of a marketing sea¬ 
son, the committee should be authorized 
to recommend, as a practical measure, 
that one or more of its members, or any 
other person, should be designated by the 
Secretary to act as a trustee or trustees 
during such period. This provides a 
practical method whereby the commit¬ 
tee's business affairs could be taken care 
of during periods of relative inactivity 
with a minimum of difficulty and ex¬ 
pense. 

<d> It is found that the Lower Valley 
tomato industry should avail itself of the 
authority granted by the act for the es¬ 
tablishment of marketing research and 
development projects designed to assist, 
improve, or promote the marketing, dis¬ 
tribution. and consumption of tomatoes 
by including appropriate authorization in 
the proposed marketing agreement and 
order. 

Through the medium of research in¬ 
vestigation. the committee should be able 
to assemble and evaluate data on grow¬ 
ing, harvesting, shipping, marketing and 
other factors with respect to tomatoes of 
value in determining regulations to be 
considered or established. As the com¬ 
mittee becomes more aware of the value 
and need for marketing research and de¬ 
velopment, other projects undoubtedly 
may be initiated. The committee should 
be empowered to engage In such projects 
(except advertising projects which are 
not permitted by the act), to spend as¬ 
sessment funds for them, and to consult 
and cooperate with appropriate agencies 
with regard to their establishment. The 
committee may be limited by lack of fa¬ 
cilities and trained technicians In carry¬ 
ing out any such projects. It should be 
authorized to enter into contracts for 


their development with qualified agen¬ 
cies, such as universities, and public and 
private research agencies. Prior to en¬ 
gaging in any such activities, the com¬ 
mittee should submit, for the Secretary'! 
approval, plans for each project. Such 
plans should set forth the detail*, in¬ 
cluding the cost and the objectives to be 
accomplished, so as to insure, among 
other things that the projects arc within 
the purview of the act and the proposed 
marketing program. The cost of any 
such projects should be included in the 
budget for approval and such cost should 
be defrayed by the use of assessment 
funds as authorized by the act 

<c) Lower Valley Texas tomato prices 
are directly affected by the quantity find 
quality of tomatoes being sold or trnns- 
portod. and available for sale or tt; -im¬ 
portation to market during any per: .d. 
Official Market News reports for the v.'sX 
three seasons, which arc representa* vc 
of Lower Valley tomato prices and mar¬ 
keting conditions, show price fluctua¬ 
tions from week to week throughout each 
season reflecting changes In the supply 
of Lower Valley Texas tomatoes. These 
changes were reflected not only in receiv¬ 
ing markets, but also at f. o. b. shipping 
points and in prices to growers. The 
same records shew price differential* by 
grades and sizes for Lower Valley toma¬ 
toes with the No. 1 grade customarily 
selling at a higher price than the No. 2 
grade, also sizes 6x6 selling for prices 
higher than sixe 7x7 with the differen¬ 
tials by sizes applying for each grade, 
both No. 1 and No. 2. There is a de¬ 
pressing effect on all levels of Lowrr 
Valley tomato prices, but especially 
growers' prices, resulting from sale^ of 
low* grade, small size tomatoes. Mnior 
portions of the low grades, according to 
the U. 8. Standards for Fresh Tomatoes, 
would be termed "unclassified," but n 
common trade parlance are referred to 
as "culls." It is found from the record 
that the sale of cull tomatoes in receiv¬ 
ing markets, also at f. o. b. shipping 
point, displaces sales of better quolity 
No. 1 and No. 2 grade tomatoes. In ad¬ 
dition, the offer of culls for sale as part 
of the available supply In markets re¬ 
ceiving Lower Valley tomatoes, as well as 
the sale of culls and other lower grades 
and smaller sizes of tomatoes, have a 
depressing effect, proportionately greater 
than the quantity available, upon the 
general price level of No. 1 and No. 2 
grade tomatoes in those markets. Some 
handlers have purchased pickouts, pri¬ 
marily culls, from packing houses, and 
through regularly established routes 
have marketed these culls in West Tex^s, 
also in north central Texas and in mar¬ 
kets outside the State. In addition, pick- 
outs from packing houses have been *old 
f. o, b. shipping point to itinerant and 
resident truckers who transport them to 
markets outside of the production area, 
especially to such points as San Antonio 
and Dallas. During parts of the Lower 
Valley tomato season the supply of low 
grade tomatoes In these markets substi¬ 
tutes in part for supplies of No. I and 
No. 2 grade. Tomatoes purchased from 
Lower Valley packing bouses as pickouis 
by both itinerant and resident truckers, 
as well as established handlers dealing 
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In this class of merchandise, usually are 
sold f. o. b shipping point by the packing 
houses at low prices, frequently ranging 
from $0.05 to $0.25 per CO-pound box. 
Sometimes packing house operators, to 
save costs of dumping, give them to 
truckers. Buyers of such low grade to¬ 
matoes usually have only a relatively 
small amount invested in them, as com¬ 
pared with current market prices of 
packed No. 1 and No. 2 grade. When the 
purchaser of such tomatoes places them 
in the visible, available supply in San 
Antonio. Dallas, or in markets outside the 
State, the cull tomatoes are not as read¬ 
ily acceptable except at discount prices 
as the better No. 1 and No. 2 grades. 
However, the relatively large supply of 
inch poor grade tomatoes in San An¬ 
tonio. Dallas and other receiving mar¬ 
kets. both within Texas and outside the 
State substitute In part for the better 
quality No. 1 and No. 2 grades and in 
addttion have the aforementioned de¬ 
pressing effect upon price levels for No. 
1 and No. 2 grades which in turn is re¬ 
flected in f. o. b. prices in the Lower Val¬ 
ley and reflected again in the prices paid 
to growers. 

Both proponent and opponent wit¬ 
nesses testified that according to their 
records, that prices received for No. 1 
and No. 2 grades, also for different sizes 
Varied from day to day throughout the 
season but customary differentials ap¬ 
plied between grades, also customary 
differentials applied between or among 
different sizes. .In turn, these differen¬ 
tials when calculated on a composite 
basis are used by handlers as a basis for 
determining the prices paid to growers. 
Additionally, both proponent and oppo¬ 
nent witnesses offered extensive evidence 
that prices growers received for their 
tomatoes depends upon the quality and 
the size composition of tomatoes they 
delivered to the packing house. Tills 
applies whether growers were paid on the 
bwi& of the packout of each lot or 
whether growers sold on a so called field 
run basis for. as the record shows, in so 
called field run purchases, the packing 
notice operator, through his agent, cal¬ 
culates the price to growers on the basis 
of the grade and size composition of the 
tfnwiT'i tomatoes as they are dumped 
from his boxes or processed through the 
Plant. 

The bulk of the Lower Valley tomato 
jrop is marketed as •‘mature green". 
These are tomatoes which are "mature" 
2* eroded in accordance with the U. S. 
Standards for Fresh Tomatoes but which 
have not yet reached the degree of ma¬ 
turity that can be classed, in accordance 
*lth auch standards, as "turning" or 
jreater degree of maturity. Although 
w Rreat bulk of Lower Valley tomatoes 
“re picked at the stage of ripeness when 
jhey will grade mature, but of no greater 
Qrrree of maturity such as turning or 
higher, the tomatoes to the layman are 
in color and hence they are com- 
tnoniy referred to as "mature green". 

Additional classifications of Lower 
’ a hey tomatoes are also based on the 
Screes of maturity into which they fall. 
fJUJ® ar e degrees of maturity as set 
Jr™ to the U. 8. Standards and which in 
common parlance In the production area. 
No. 253-8 


as well as In receiving markets, are usu¬ 
ally referred to as pinks or ripes. 

Each packing house dealing in mature 
green tomatoes also gets some so-called 
pinks. This is due to the customary 
practice of growers, or packing house 
operators, if they are directing the pick¬ 
ing crews, waiting until some "pink" to¬ 
matoes appear on the vines as an indi¬ 
cation that the tomatoes for that pick¬ 
ing will be sufficiently mature to qualify 
as "mature" for market purposes. This 
rule of thumb senes a useful purpose as 
a practical gauge for farmers and bosses 
of picking crews to determine when the 
fruit is ready to be picked. But It also 
results In some "pink" tomatoes In the 
lots delivered to the packing house, so 
each packing house operator obtains 
some pink tomatoes. The record shows 
that the percentage of pinks packed out 
of representative daily runs ranged from 
5 to 10 percent, usually running 6 to 7 
percent of total pack-out for the day. 
Pinks thus obtained are usually packed 
in smaller containers, such as lugs, 
rather than the 60 or 40-pound boxes. 

In addition to the so-called "packing 
house pinks." above referred to. other 
"pink" tomatoes also are marketed from 
the Lower Valley crop. These Lower Val¬ 
ley tomatoes are purposely held under 
controlled conditions, that is under con¬ 
trolled temperature and controlled hu¬ 
midity. while the ripening process 
continues until the proper amount of 
pink or red color, according to the op¬ 
erators preference, shows In the fruit. 
Pink tomatoes out of the ripening rooms 
or repacking plant are usually packed In 
smaller containers than those commonly 
used for mature greens. A common type 
of container used in the Lower Valley for 
these pinks is the two-layer lug with 
cardboard in the middle and with two 
strips across the top: the 20-pound pony 
crate, made of cardboard, with three 
layers of fruit, the 12-ounce tube, usu¬ 
ally with 4 tomatoes to a tube, are also 
used. Such tubed tomatoes are then put 
In master containers, some with 10. 
others with 20, to the master container. 
This is commoniy known as a repacking 
operation in that the tomatoes are usu¬ 
ally held under controlled conditions as 
mature greens for several days, up to but 
not more than two weeks, during which 
they ripen. The tomatoes are graded 
from time to time as the proper amount 
of color shows on them and those which 
are ready for market are packed in the 
containers as indicated above and moved 
to receiving markets. The market chan¬ 
nels for the repacked' pinks usually is 
direct to wholesalers or to retail outlets, 
including the larger chain store buyers. 
Major outlets for Lower Valley mature 
green tomatoes are the repackers. who 
ripen them, repack them, and sell them 
In the tomato market. Lower Valley to¬ 
matoes from repacking plants, regardless 
of whether they are sold by the repack¬ 
ing plant in the Lower Valley or by re¬ 
packing plants in receiving markets, are 
sold mostly to wholesalers, to chain 
stores and to other retail buyers. 

Market competition involving I/wer 
Valley tomatoes, whether between ma¬ 
ture greens or pinks, and whether sold 
or transported by one handler as dis¬ 


tinguished from another. Is direct not 
only in receiving, markets but also at 
shipping point. Factors affecting mar¬ 
keting conditions for one type of fruit, 
mature green, as compared with an¬ 
other, pinks, and the price for one type 
as compared with another have a direct 
effect on and compete directly with the 
marketing conditions and the market 
prices for all types of tomatoes. It is 
recognized that some common, although 
relatively minor distinctions exist be¬ 
tween certain marketing features for 
Lower Valley mature green tomatoes 
and for pinks. For instance, mature 
greens are sold largely to repackers, 
which, in turn. lAtcr distribute them to 
wholesalers, chain store buyers, and 
other retailers. Lower Valley repack¬ 
ing plant pinks do not go to repackers. 
but instead compete with the other re¬ 
packs of Lower Valley tomatoes at the 
wholesale, chain store, and other re¬ 
tail buyer levels. Mature greens use the 
60-pound crate to a great extent. Pinks 
use smaller containers. The nature of 
the demand for pinks has some dis¬ 
tinctions when compared with the 
market for mature greens, in that the 
market in the long run recognizes the 
additional time, condition, and cost fac¬ 
tors in the pink fruit. But marketing 
problems with respect to all tomatoes. 
Including both mature green and pink, 
are interdependent, related, and largely 
the same, especially In the effect of such 
marketing conditions on Lower Valley 
growers* prices for tomatoes. 

Based on the facta as above found 
relating to marketing conditions for 
Lower Valley tomatoes, and on the evi¬ 
dence in the record with respect to the 
provisions of the proposed marketing 
agreement and order relating to market¬ 
ing policy, recommendations for regula¬ 
tions. and issuance of regulations, it is 
concluded that the provisions as set 
forth therein will tend to promote more 
orderly marketing conditions for Lower 
Valley tomatoes and improve growers' 
prices therefor. 

It is hereby determined that the pro¬ 
visions authorizing different regulations 
for different grades and sizes of to¬ 
matoes. as well as for different maturi¬ 
ties of tomatoes, should Include as part 
of that authorization authority to dis¬ 
tinguish between the so-called pink to¬ 
matoes and the mature green tomatoes. 
The nature of the supply of and de¬ 
mand for pink tomatoes is sufficiently 
different from that for mature green 
tomatoes that it is proper for the com¬ 
mittee to be able to consider the mar¬ 
ketable distinctions between pink to¬ 
matoes and mature greens and the dif¬ 
ferences in the nature of demand, with 
resultant differences In price schedules 
between pinks and mature greens, so 
that appropriate and proper considera¬ 
tion can be given to both mature green 
and pink tomatoes with a view of bene- 
fltting the handlers and producers of 
each. Also, new varieties are being 
tried, particularly In the production and 
marketing of pink or stemmed tomatoes, 
which may require differences in the 
application of regulations with respect 
thereto. Consequently, it is hereby de¬ 
termined that the differences should be 
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recognized within the provisions of the 
order. 

The tomato repacking operations 
within the Lower Valley should be rec¬ 
ognized by the committee, as within its 
authority to recommend regulations, so 
that if. in the Judgment of the commit¬ 
tee and of the Secretary, different regu¬ 
lations should be Issued for repacked 
tomatoes on the basis of maturity dis¬ 
tinctions. or other appropriate market¬ 
ing distinctions, as compared with ma¬ 
ture greens or * 4 packing house pinks," 
such may be done. This authority per¬ 
mits such repacked tomatoes to be free 
of regulations if that Is determined to 
be In the best interests of carrying out 
the objectives of the act, for promoting 
more orderly marketing of Lower Val¬ 
ley tomatoes, and for increasing grower 
prices towards parity. 

A marketing policy is essential each 
season to provide an over-all plan or 
policy for the committee and the indus¬ 
try with respect to the marketing of 
Lower Valley tomatoes during that mar¬ 
keting season. Marketing policy state¬ 
ments should indicate to producers and 
handlers the general outlook or plan the 
committee intends to follow in consider¬ 
ing and recommending regulations with 
respect to Lower Valley tomatoes. Han¬ 
dlers would be benefltted by such a state¬ 
ment so that they could make adequate 
preparations with respect to the regula¬ 
tions the committee intended to 
recommend. 

The committee should prepare and 
submit to the Department a report on 
each proposed marketing policy state¬ 
ment. or amendment* thereto, relating 
to the marketing of tomatoes during 
each season so that the Secretary, or 
those officials acting In his name and 
pursuant to his delegation, may carry 
out effectively his responsibilities in con¬ 
nection with a proposed marketing 
agreement and order. Each season the 
committee should prepare and submit to 
the Department a statement of its mar¬ 
keting policy which submittal should be 
prior to or simultaneous with its initial 
recommendations for seasonal regula¬ 
tions. At the same time that the com¬ 
mittees* marketing policy statement is 
submitted to the Department it should 
also be made available to growers and 
handlers in the Lower Valley through 
appropriate means of communication, 
such as the newspapers, radio, bulletins, 
and other media available to the 
committee. 

The factors set forth in the marketing 
agreement and order for the committee 
to take into consideration in developing 
its marketing policy are those commonly 
and usually taken Into account by in¬ 
dustry members in their day-to-day 
evaluation of market outlook on Lower 
Valley tomatoes. They are adequate and 
proper for the intended purposes. 

Lower Valley tomato growers and han¬ 
dlers. as well as local buyers and re¬ 
ceivers in terminal markets, commonly 
speak of and conduct business otf U. S. 
No. 1 and U. 8. No. 2 grade tomatoes, 
also they commonly use in the same way 
size designations of 6 x 6. 6 x 7. 7 x 7. 
etc. These grades and sizes are those 
which have been built up in the industry 
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over a number of years and are also 
referred to in the United States Stand¬ 
ards for Fresh Tomatoes. The U. S. 
Standards for Fresh Tomatoes are 
widely used throughout the Lower Val¬ 
ley by both producers and shippers as 
well as buyers. They provide a set of 
standards for assisting in value deter¬ 
minations during market transactions. 

The provisions of the proposed mar¬ 
keting agreement and order authorizing 
the Texas Valley Tomato Committee to 
recommend regulations, as authorized in 
the program, to the Secretary, whenever 
it finds that such regulations would tend 
to promote more orderly marketing con¬ 
ditions for Lower Valley tomatoes and 
would tend to increase growers* prices 
for such tomatoes towards parity. Is an 
essential function of this agency. As 
active tomato producers or producer- 
handlers, committee members should 
have direct, first hand, and intimate 
knowledge of the quantity and quality of 
tomato supplies in the Lower Valley and 
of the nature of the demand for toma¬ 
toes as reflected by general market price 
levels, as well as price differentials for 
various grades and various sizes of such 
tomatoes. 

The committee, with knowledge of the 
quantity and quality of supply as well 
as the nature of demand for different 
grades and sizes of Lower Valley toma¬ 
toes. and upon considering the various 
factors outlined in the marketing policy 
and relating these to their interest as 
growers and producer-handlers as w r ell 
as to the interest of all Lower Valley 
tomato growers, should be in a position 
to arrive at sound marketing Judgments 
on the types and extent of regulations, 
as authorized by the proposed market¬ 
ing agreement and order, that should be 
recommended In the best interests of 
Lower Valley tomato growers. 

Since the quantity and quality of Lower 
Valley tomatoes handled, i. e., sold or 
transported to markets during any pe¬ 
riod, have n direct effect upon the total 
quantity and composition of tomato sup¬ 
plies which, in turn, have a direct effect 
upon the prices received for tomatoes, 
the returns to lower Valley producers 
are necessarily affected thereby. Limi¬ 
tation of the handling of poorer grades, 
off quantity, less desirable sizes, and ma¬ 
turities of Lower Valley tomatoes, as au¬ 
thorized by the marketing agreement and 
order, provides a method for adjusting 
the total quantity of tomatoes and the 
composition of such supplies, which may 
move to and be sold in Lower Valley 
tomato markets. 

More orderly marketing of Low er Val¬ 
ley tomatoes will be promoted through 
the types of packs and the kinds and 
types of containers In which such toma¬ 
toes may be shipped. The adjustment 
of Lower Valley tomato supplies by with¬ 
holding poor grades, qualities, and small 
sizes, when supplies are relatively heavy 
and prices are relatively low will help to 
Improve orderly marketing conditions 
for Lower Valley tomatoes by limiting 
the total quantity available for market 
during such periods of regulation and by 
removing the portions of the supplies 
w’hich tend to depress growers’ prices. 
It is concluded, therefore, that the pro¬ 


visions in the proposed marketir. 
ment and order authorizing regular , in 
any or all portions of the production 3rra 
of the handling of particular grades, 
sizes, qualities or packs of any or ell 
varieties of tomatoes during any period 
are necessary and proper for promo*, iiuj 
more orderly marketing condition for 
Lower Valley tomatoes and for hoping 
to improve growers* prices for such to¬ 
matoes. 

As previously found, some types of to¬ 
matoes arc more commonly packed in one 
type of container than in another, Tiie 
record also shows that some varied * of 
Lower Valley tomatoes have slightly dif¬ 
ferent marketing characteristics than 
other varieties. Likewise, it is found 
from the record that although the char¬ 
acteristics of Lower Valley tomatoes tend 
to be more uniform than disparate 
throughout the Valley, neverthek ^ m me 
value attributes affecting marketability 
of Lower Valley tomatoes may vary from 
one portion of the Valley to another 
Such conditions are normally occasioned 
by disaster, such as hailstorms rain, or 
other weather conditions. However, 
some disparate conditions in the market¬ 
ability of Lower Valley tomato supplies 
do occur throughout the production area, 
and both handlers within the Valley as 
well as buyers of Lower Valley tom .toes 
recognize such differences when they 
occur. 

It U found that marketing conditions 
for Lower Valley tomatoes may chan e 
throughout the season as such condi*.. on* 
are affected both by differences in live 
supply of Lower Valley tomatoes as w * U 
os differences in the nature of the de¬ 
mand for such tomatoes. It is Vro 
found on the record that the natuic of 
the demand for Lower Valley tomatoes 
varies in export markets from that umi- 
nlly found in domestic markets. Aliux 
special shipment* of Lower Valley toma¬ 
toes such as for charity, or for processing, 
or for experimental projects, or for other 
specified purposes may require special 
consideration in order to meet demands 
of those outlets. 

It Is concluded, therefore, that the 
provisions of 1 1021.52 <b) <2> which 
provides that regulations authorized by 
the proposed marketing agreement and 
order may limit the handling of particu¬ 
lar grades, sizes, qualities or packs of the 
tomatoes differently, for different vari¬ 
eties, for different stages of maturity, for 
different portions of the production area, 
for different containers, for special out¬ 
lets specified in 5 1021.54. or any com¬ 
bination of the foregoing, during W 
period are necessary and proper to pro¬ 
mote more orderly marketing of Lower 
Valley tomatoes and for tending to im¬ 
prove the price of such tomatoes toward* 
parity for Lower Valley tomato pro¬ 
ducers. 

According to common marketing prac¬ 
tice in the Lower Valley, sizes of toma¬ 
toes have varied within the same desti¬ 
nation due to the use of different w# 
grading belts which provide port of tne 
mechanics for commercial sizing os 
Lower Valley tomatoes. The use of de¬ 
ferent size belts for the same size dc^: - 
nations results, in some instances m 
handlers being able to over pack, tna 
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Is to ^ive the buyer a greater weight of 
preferred sizes In a given size designa¬ 
tion than would be allowed if all han¬ 
dlers used the same size diameter in 
then trading belts for specific size desig¬ 
nations. Although this may help the 
handler to attract or hold customers in 
this typo of competitive situation, the 
effect upon growers' prices, in such in- 
8tances of over packing, tends to return 
less to the grower than would occur if 
the tomatoes are properly packed In ac¬ 
cordance with standard size designations 
because growers’ prices are calculated, 
wnwu; other marketing factors, on the 
proportion of particular sizes in a pack. 
Both proponent and opponent wit¬ 
nesses testified that it is customary for 
many Lower Valley tomato handlers to 
put excess weight lu particular con¬ 
tainers or to pack the lower range of 
sine 6 x 6 in size 6x7 pack. When 
handlers pack 6x6 size tomato and 
designate it to be 6 x 7 and sell It os 
• 6x7 size, the grower, when settle- 
npmt Is made on a packout basis, receives 
a lower price. This price may be as 
much ns $0.75 per box below the price 
he should have received, if paid for the 
eorrcct size of his tomatoes. In the same 
manner, if a handler puts excess weight 
of tomatoes in a crate and settlement is 
mad** on a packout basis growers suffer 
losses because of settlement on the num¬ 
ber of boxes packed out. Although the 
total number of containers now used for 
marketing Lower Valley tomatoes is 
rather limited, there is a need for au¬ 
thority in the proposed marketing agree- 
toent and order to prevent the disrup¬ 
tion of orderly marketing by the use of 
off size or deceptive containers. Al¬ 
though the standard -pack, as specified 
to the U. 8, Standards for Fresh To¬ 
matoes, has been in common use in the 
Lover Valley tomato industry for years, 
developments in recent seasons have re¬ 
corded the practice of dumping tomatoes 
|°osely. especially in the larger con- 
tamers, without attention to orderly ar¬ 
rangement, which is customarily referred 
to as a -jumble pack.” The kind of pack 
t^ tor the sale or transportation of 
Lower Valley tomatoes has a direct effect 
upon the market price returned for such 
tomatoes. It is determined on the basis 
or these findings that the proposed mar- 
JJJtog agreement and order should pro¬ 
vide authority for regulations which may 
«x the size, weight, capacity, dimensions, 
or pack of container to be used in the 
Pftckiiping, transportation, sale, ship¬ 
ment, or other handling of Lower Valley 
tomatoes. Specific packs of Lower Val- 
Jf* tomatoes may be defined and estab- 
ITmVw i ^ rules and regulations 
authorized by the proposed marketing 
•^rt^m^nt and order, which will pro- 
me a basis for more orderly marketing 
arrangement of grades and ranges of 
to be handled in conjunction with 
r£*7 ri!X * cont «iner*. Particular combi- 
«uuons of grade, size, weight, and con- 
*%.!**}* factors constitute packs) 

ch** ** top* out of specified market 
whcn lt u toxm(1 tlmt 8UCh 
wnn * to disrupt orderly marketing 
«a to depress grower prices for Lower 
* uey tomatoes. Accordingly, the com- 
le e should be empowered to recom- 
n/J . and the Secretary to issue. 


regulations providing for maximum and 
minimum sizes and minimum grades 
with respect to the handling of certain 
packs. It it determined, therefore, that 
tlie proposed marketing agreement and 
order should authorize different regula¬ 
tions for different packs as a means of 
promoting more orderly marketing 
through assistance to the industry in 
furthering sound merchandising 
practices. 

Additionally, the marketing agree¬ 
ment and order should permit different 
regulations for different types of con¬ 
tainers. Principal types and sizes of con¬ 
tainers in current use for handling of 
Lower Valley tomatoes are the 60-pound 
wire bound crate, the 40-pound crate, 
and the 30-pound lug. Other types of 
containers include a 20-pound fibre 
board box or pony and the small tube 
usually containing about 12 ounces of 
tomatoes which, in turn, may be put in 
master containers of 10 or 20 tubes each. 
Some additional containers ore used for 
tomato marketing such as. in limited 
instances, field boxes or, in other in¬ 
stances, boxes furnished by the buyer. 
Authority should be provided in the pro¬ 
posed marketing agreement and order to 
promote more orderly marketing condi¬ 
tions by specifying the types of containers 
that may be used if and when it is found 
that the use of certain containers dis¬ 
rupts orderly marketing and results In 
depressing prices to growers. In sum¬ 
mary, it is determined that the proposed 
marketing agreement and order should 
provide authority for regulating the han¬ 
dling of Lower Valley tomatoes by fixing 
the size, weight, capacity, dimensions, 
and pock of the container or containers 
which may be used in the packaging, 
transportation, sale, shipment or other 
handling of tomatoes. 

(f) The committee should be author¬ 
ized to recommend and Uie Secretary to 
establish such minimum standards of 
quality and maturity and such grading 
and Inspection requirements during any 
and all periods when tomato prices arc 
above parity as will be in the public 
interest. Some tomatoes are of such low 
quality that they do not give consumer 
satisfaction at any time because of the 
large amount of waste and time con¬ 
sumed in preparing th^m. Consumers 
do not receive proper value for their ex¬ 
penditures for such low quality tomatoes 
as culls, even when prices are above 
parity. It to not in the public interest 
either of the producers, handlers, or of 
consumers to permit shipments of such 
poor quality. The shipment of imma¬ 
ture or over-ripe tomatoes also tends to 
disrupt general market conditions for 
the commodity and the discounted 
prices received for such immature or 
over-ripe tomatoes adversely affects 
grower prices. The marketing agree¬ 
ment and order should authorize the 
establishment of such minimum stand¬ 
ards of quality and maturity as will be 
in the public interest. It to also neces¬ 
sary that such authority should include 
grading and inspection requirements so 
that such minimum standards of quality 
and maturity may be determined when¬ 
ever such regulations arc in effect 

The committee should have the au¬ 
thority to recommend to the Secretary 


the establishment of minimum quan¬ 
tities below* which handling will be free 
from regulation. Most shipments of 
Lower Valley tomatoes arc made in car- 
lots or in trucklots. However, some 
small quantities are moved outside of the 
production area. Such small quantities 
constitute only a minor percentage of the 
total production. Some of these small 
shipments, such as gifts, are sold to ac¬ 
commodate friends. Problems of in¬ 
specting such small lots, or oilier prob¬ 
lems In complying with inspection 
regulations on such small lots, may make 
it uneconomical, undesirable, and im¬ 
practicable to require that such small 
shipments comply with all the regula¬ 
tions required of the larger commercial 
shipments. The administrative diffi¬ 
culties in checking upon such shipments 
to see that they are inspected, or that 
assessments are paid on them, may be 
such that it would be impractical for the 
committee to attempt to do so. How¬ 
ever. such shipments should not be 
allowed to contain culls or other dis¬ 
counted grades and sizes to depress the 
market on the bulk of commercial sales. 

It might be necessary to permit the 
maintenance of one or more regulatory 
requirements on such minimum quan¬ 
tities while relaxing other regulations 
applicable to them. It to contemplated, 
of course, that any such relaxations of 
regulations would be applied uniformly. 

<g> Tomatoes moving to, or sold in. 
certain outlets such as those specified In 
5 1021.54 of the marketing agreement 
and order are usually handled in a dif¬ 
ferent manner. Such outlets usually 
accept different grades, sizes, qualities, 
maturities, packs, containers, or differ¬ 
ent prices are returned, or combinations 
of such considerations may apply. The 
marketing agreement and order should 
provide authority for the committee to 
give appropriate consideration to the 
handling of tomatoes for such purpose 
so that full opportunity may be taken 
under the program to improve orderly 
marketing conditions for tomatoes, by 
relieving such shipments from regula¬ 
tions, or modifying regulations for ship¬ 
ments to such outlets, thereby tending 
to Increase total returns to tomato grow¬ 
ers In the production area. 

Some export markets accept certain 
grades, and particularly some sizes, 
which normally are discounted in some 
domestic markets. For example, many 
small size tomatoes are exported to 
Canada. 

The Canadian market customarily pre¬ 
fers smaller sizes than many metropoli¬ 
tan or other receiving markets in the 
United States. Also, acceptance of dif¬ 
ferent quality tomatoes in the Mexican- 
market, especially in the border cities, 
from those customarily sold In major 
United States* markets distinguishes de¬ 
mand in that outlet from Canadian and 
from domestic market requirements. 
Differences In levels of consumer income 
among these outlets and differences in 
trading customs Influence the nature of 
demand for tomatoes in these export out¬ 
lets. so that authority for recognizing 
such differences should be included in 
the proposed program. Provision should 
be made for the modification, suspen¬ 
sion, or termination of regulations which 
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may be applied to shipments for export 
so that this demand can be met when it 
Is in the best interests of growers* returns 
to do so. Therefore, the proposed mar¬ 
keting agreement and order should pro¬ 
vide authority for regulating exports to 
Canada differently from domestic ship¬ 
ments. Abo authority should be in¬ 
cluded to allow' different quality and sizes 
from the domestic market for exports to 
Mexico, or to any other export outlet. 
Authority to differentiate among export 
markets in considering grade, size or any 
other types of regulations should be au¬ 
thorized by the proposed marketing 
agreement and order. 

The committee and the Secretary 
should have authority to give special 
consideration to tomatoes for relief or 
for charitable purposes. Such shipments 
ore Intended for special outlets and usu¬ 
ally the shipments arc by way of dona¬ 
tion or due to some special considera¬ 
tion between the shippers and receivers. 
Occasional shipments arc made from the 
production area to orphans* homes, hos¬ 
pitals. or similar facilities, and the com¬ 
mittee should have the authority to 
waive some of the requirements in re¬ 
gard to such shipments. 

The marketing agreement and order 
should provide that special considera¬ 
tion be given to the handling of tomatoes 
going to canning plants or other process¬ 
ing outlets. Shipments of tomatoes to 
be processed at canning plants are spe¬ 
cifically exempted from regulation by 
the act. However, the committee should 
have the authority to require handlers 
making such shipments to give proper 
evidence that the shipments are going 
to the canning plant and the tomatoes 
are actually diverted into that outlet. 
No other regulation or restriction is im¬ 
plied on tomatoes for canning or proc¬ 
essing. Such authority is necessary be¬ 
cause occasional shipments of tomatoes 
from the production area arc made to 
canning plants in Arkansas and other 
nearby States. The repacking of toma¬ 
toes should not be included under the 
term processing and such repacking 
should not be given the same considera¬ 
tion as shipments made to canneries. 

Various studies are conducted from 
time to time with respect to the produc¬ 
tion and marketing of tomatoes, such as 
the acceptability of varieties, maturities, 
containers, and market preferences. 
Many of these studies are conducted with 
the cooperation of local shippers. Ship¬ 
ments are controlled since they are made 
under the direction of the station. How¬ 
ever. shippers furnish the labor and 
packing facilities and oftentimes the 
tomatoes being shipped. The ultimate 
goal of such studies is to increase re¬ 
turns to the industry by reducing ex¬ 
penses and increasing consumer accept¬ 
ance. The committee should have the 
authority to recommend the modifica¬ 
tion, suspension, or termination of regu¬ 
lations which might interfere with the 
successful completion of such studies. 

The committee should be empowered 
to provide special treatment through 
modification, suspension, or termination 
of regulations applicable to other special 
purposes which may develop in the fu¬ 
ture, and for other purposes which later 


may be specified by the committee with 
the approval of the Secretary. 

It is appropriate and necessary that 
the Secretary notify the committee of 
any regulations or any modifications, 
suspensions, or terminations of regula¬ 
tions so that the committee will be in¬ 
formed of such actions. It is also proper 
that the committee after having received 
from the Secretary notification of regu¬ 
lation should relay such information on 
to handlers and producers within the 
production area by all appropriate and 
timely means. such as newspapers, radio, 
and committee bulletins. 

The authority for modifying, suspend¬ 
ing. or terminating, grade, size quality, 
assessment, or inspection regulations, 
should bo accompanied by the additional 
administrative authority for the commit¬ 
tee to recommend and the Secretary to 
prescribe adequate safeguards to prevent 
shipments for such purposes from enter¬ 
ing market channels contrary to the pro¬ 
visions of such special regulations. The 
authority for establishment of safe¬ 
guards should include such limitations 
or appropriate qualifications on ship¬ 
ments which are necessary and inci¬ 
dental to the proper and efficient ad¬ 
ministration of the marketing agreement 
and order. Such safeguards may in¬ 
clude, but should not necessarily be lim¬ 
ited to, inspection, so that the committee 
may have an adequate record of the 
grades, sizes, and qualities of tomatoes 
shipped to special outlets; application to 
make such special shipments; require¬ 
ments for the payment of assessments in 
connection with such shipments; reports 
by handlers with respect to the number 
of such shipments and the amounts of 
tomatoes shipped; and assurances by 
purchasers and handlers that the toma¬ 
toes are to be used for the purpose desig¬ 
nated. 

In order to maintain appropriate Iden¬ 
tification of shipments of tomatoes to 
special outlets, safeguards authorized in 
the marketing agreement and order may 
provide for the issuance of Certificates 
of Privilege to handlers of such tomatoes 
and. in addition, may require that such 
handlers obtain such certificates on all 
shipments made by them to such special 
outlets. Certificates of Privilege may be 
issued by the committee as an indication 
of the authority for the handler to moke 
such shipments and as a means of iden¬ 
tifying specific shipments. The certifi¬ 
cates should be issued in accordance with 
rules and regulations established by the 
Secretary on the basis of committee rec¬ 
ommendations or other available infor¬ 
mation so that the issuance thereof may 
be handled in an orderly and efficient 
manner which can be made known to 
all handlers. The committee should be 
authorized to deny or rescind Certificates 
of Privilege when necessary to prevent 
abuse of the privileges conferred by such 
certificates. The committee should have 
authority to rescind or deny certificates 
when it finds upon satisfactory evidence 
that handlers to whom Certificates of 
Privilege have been issued handled to¬ 
matoes contrary to the provisions of the 
certificates previously issued to them. If 
the committee rescinds or denies a Cer¬ 
tificate of Privilege to any handler, such 
action should be in terms of a specified 


period of time. Any handler who m! ht 
have a Certificate of Privilege rescind* d 
should have the right of appeal to the 
committee for reconsideration. 

The committee should maintain rec¬ 
ords with respect to safeguards and to 
Certificates of Privilege, and should sub¬ 
mit reports thereon to the Secrtiary 
when requested. In order to supply per¬ 
tinent information requisite for him to 
discharge his duties under the act and 
the marketing agreement and orcirr. 
Such reports should Include the number 
of applications received, the number 
granted and denied, the quantity of to¬ 
matoes handled under such eertifleams, 
the purposes for which Issued, and any 
other information that might be re¬ 
quested. 

(h) Inspection and certification of to¬ 
matoes grown in the production am* is 
a common and usual .practice for the 
purpose of determining officially the 
grade, size, quality and maturity of such 
tomatoes. Inspection, through the Fed¬ 
eral Inspection Service, is available 
throughout the entire production area 
and its inspectors are well qualify 1 to 
certify upon the basis of the United 
States Standards for Fresh Tomati- or 
the United Slates Consumer Standurcis 
for Fresh Tomatoes. Tomato grovtrs 
and handlers throughout the production 
area are acquainted with such service and 
with the Inspection offered on tomatoes. 

Provision should be made in the mar¬ 
keting agreement and order for inspec¬ 
tion by the Federal Inspection Service, or 
such other inspection service as the Sec¬ 
retary may approve, of tomatoes irown 
in the production area and handled dur¬ 
ing any period in which such handling 
of tomatoes is regulated under the pro¬ 
gram. The requirement that no handler 
shall handle tomatoes unless each lot of 
tomatoes is inspected by an authorized 
Inspection service approved under the 
marketing agreement and order is rea¬ 
sonable and necessary for the proper ad¬ 
ministration of the program Such in¬ 
spection requirements should apply to 
all tomatoes handled under regulations 
issued under the marketing agreement 
and order, except when any such han¬ 
dling is relieved from inspection require¬ 
ments pursuant to 41021.53 or 1 1021 54 
of the marketing agreement and order. 

Inspection establishes a means 
whereby the handler, the buyer, the 
committee, the Secretary, and other in¬ 
terested parties may determtno whether 
such tomatoes handled subject to regu¬ 
lations comply with the requirements oi 
any particular grade, size, quality and 
maturity regulation in effect under me 
marketing agreement and order, ef¬ 
fective regulation of the handling of to¬ 
matoes grown in the production area 
requires that the grade. 6ize, quality ana 
maturity of each sale or shipment oi 
such tomatoes should be authoritatively 
established. The provisions for inspec¬ 
tion and the certificates which are bsuea 
pursuant to inspection offer an appro¬ 
priate and practical means of estaDii u- 
lng and identifying the grade, size, Qual¬ 
ity and maturity of tomatoes banm 
pursuant to the terms and conditions 
the marketing agreement and order 

Provision should be made in thet m® - 
keting agreement and order for authoi iy 
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to Inspect tomatoes not only by person¬ 
nel of the Federal Inspection Service, but 
also by personnel of such other inspec¬ 
tor. service os the Secretary may des¬ 
ignate so that sufficient flexibility for 
successful operation can be provided 
through appropriate inspection if Fed¬ 
eral inspection Is not available. In or¬ 
der to assure that production area 
tomatoes will not be shipped without in¬ 
spection in the event the Federal Inspec¬ 
tion Service is not available to furnish 
the service, the Secretary should be au¬ 
thorized to designate an appropriate in¬ 
spection service to perform the inspec¬ 
tion. Thus, there should always be an 
authoritative means of establishing the 
grade, size, quality and maturity of to¬ 
mato shipments. 

The marking of tomato containers 
with n number or other appropriate sym¬ 
bol to indicate Uiey are part of a lot 
which has been Inspected is a current 
practice among many l/wcr Valley to¬ 
mato handlers. This marking or identi¬ 
fication assists handlers in determining 
if such tomatoes have been inspected. 
Authority for making such marking a 
regulatory requirement, if the commit¬ 
tee commends and the Secretary ap¬ 
proves, should be included in Lhe pro¬ 
posed marketing agreement and order 
as u reasonable and necessary provision 
incidental to administration of the 
program* 

Responsibilty for obtaining Inspection 
falls primarily on the handler who first 
handles such tomatoes after they have 
beer, prepared for market since such per¬ 
son usually is responsible for the par¬ 
ticular grade, size, quality and maturity 
to be shipped. Identification and certi¬ 
fication of such tomatoes through inspec¬ 
tion are essential to proper administra¬ 
tion of the marketing agreement and 
ordtr to determine whether such ship¬ 
ment accords with the grade, size, quality 
and maturity requirements issued under 
such order. 

Any person who handles Lower Valley 
tomatoes, i. c.. sells or transports such 
tomatoes in the current of the commerce 
between the production area and any 
Point outside thereof, is a handler and 
the person who first handles them when 
they arc subject to grade, size, or any 
other regulation under the program is 
responsible for having the tomatoes in 
**ch lot inspected. This responsibility 
applies whether the first handler is the 
grower who sells or transports them, or 
whetlver it is some other person, such as 
an established handler, an itinerant or 
resident trucker, or any other person 
or transporting Lower Valley to¬ 
matoes. on the basis of the previous 
And mgs in the definition of handle, a 
Producer who sells either field run or 
Packed tomatoes is responsible for in¬ 
spection of such fruit whenever grade. 

or other regulations are in effect, 
unlm such sales or deliveries are to a 
Person who is registered as a handler 
*ith the committee. In effect, the first 
or transportation of Lower Valley 
tomatoes is subject to inspection when 
ovulations are In effect, unless the to- 
Are sold or delivered to a person, 
UcJi as an established packing house 
operator, who customarily grades and 
Pam the fruit, then has it inspected as 
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part of the marketing process. Another 
exception also is provided which allows 
a grower to sell his fruit to a trucker or 
any other person without a packing 
house, if such trucker or other person is 
registered as a handler with the commit¬ 
tee thereby signifying the registered 
handlers responsibility for inspection 
and other regulatory requirements of the 
proposed marketing agreement and 
order. 

Each handler must bear responsibility 
for determining that each of his ship¬ 
ments is inspected. Such requirement is 
necessary so that the committee can ob¬ 
tain evidence in the form of inspection 
certificates which it needs to carry on 
Us appropriate functions in determining 
if specific shipments have been inspected 
and if they otherwise meet requirements 
of regulations issued pursuant to Lhe 
marketing agreement and order. 

Whenever any shipment of tomatoes 
subject to the terms and provisions of 
the marketing agreement and order have 
been prepared for market and inspected 
but arc later dumped from the containers 
in which they were inspected, such to¬ 
matoes lose their identity insofar as the 
original inspection certificate Is con¬ 
cerned and such inspection certificate no 
longer applies. If any such lot of to¬ 
matoes is thereafter repacked, such to¬ 
matoes, even though they may have been 
previously inspected in other containers, 
must meet regulations issued under the 
marketing agreement and order. Since 
the original certificate is no longer valid 
such tomatoes must be reinspected be¬ 
fore they are shipped because it is not 
possible to determine whether the toma¬ 
toes which ore being shipped meet the 
grade, size, or other regulatory require¬ 
ments of the marketing agreement and 
order unless they are so Inspected and 
certified. In this way handlers and the 
committee will be assured that such ship¬ 
ments comply with such regulations. 
The committee with the approval of the 
Secretary may provide for relief from 
such inspection requirements on re¬ 
graded. resorted, or repacked tomatoes 
in circumstances where it appears rea¬ 
sonably certain that such tomatoes meet 
the applicable regulations after regrad¬ 
ing. resorting and repacking. The pro¬ 
vision allowing the committee to con¬ 
sider and recommend, and regulatory 
authority of the proposed marketing 
agreement and order to provide, different 
inspection requirements for. regraded, 
resorted, or repacked tomatoes recog¬ 
nizes possible differences in both com¬ 
modity and market requirements for re¬ 
packed fruit, especially w'hcn such to¬ 
matoes may be of greater maturity than 
the bulk of marketings, or when they 
may be in special, distinctive containers 
commonly associated W'ith one type of 
marketable fruit as distinguished from 
another. Both proponents and oppo¬ 
nents testified as to ascertainable, com¬ 
monly accepted, marketing distinctions 
both in the type of fruit and in the na¬ 
ture of demand for "pink” or more ma¬ 
ture fruits as compared with “mature 
green” Lower Valley tomatoes. The pro¬ 
visions of the proposed raarketlng'agree- 
ment and order relating to Inspection, 
as well as to authority for issuing other 
regulations re la ting to grade, size, qual- 
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Ity. maturity, pack, or containers in 
which they are marketed, establish au¬ 
thority for giving appropriate marketing 
consideration, both by the committee and 
in the Issuance of regulations, to the 
commonly accepted distinctions and dif¬ 
ferences between so-called “pinks” and 
other degrees of maturity in Lower Val¬ 
ley tomatoes. 

The committee with the approval of 
the Secretary should be authorized to 
determine the length of time inspection 
certificates are valid insofar as require¬ 
ments of the marketing agreement and 
order are concerned. Such requirement 
is appropriate and necessary especially 
with respect to lot Inspections which may 
be administratively desirable to accom¬ 
modate handlers and truckers because 
tomatoes are an extremely perishable 
commodity. It is not feasible and practi¬ 
cal for the committee to recognize inspec¬ 
tion certificates which may have been 
issued several days previously, since the 
tomatoes so inspected could have since 
deteriorated and no longer comply with 
requirements in effect at the time the 
final shipment is made. 

Copies of Inspection certificates Issued 
pursuant to the requirements of the mar¬ 
keting agreement and order should be 
supplied to the committee promptly by 
the appropriate inspection service so 
that the committee may properly dis¬ 
charge its administrative responsibilities 
under the program. 

The committee should have the au¬ 
thority to recommend, and the Secretary 
to require, that any tomatoes transported 
by motor vehicle be accompanied by a 
copy of the Inspection certificate issued 
thereon, which certificate shall be sur¬ 
rendered to such authority as may be 
designated. A large quantity of the to¬ 
matoes grown in the production area are 
trucked from the production area to 
market. By requiring the operators of 
such vehicles to surrender copies of in¬ 
spection certificates applicable to their 
shipments upon demand to such author¬ 
ity as may be designated, evidence will 
be readily available that such shipments 
meet or comply w ith the requirements#f 
the marketing agreement and order. 
The evidence indicates that such a re¬ 
quirement is not necessary' with respect 
to other types of shipments, such as by 
railroad. 

(1) Certain hazards are encountered 
in the production of Lower Valley toma¬ 
toes which are beyond the control or 
reasonable expectation of the producer 
of such tomatoes. Because of these cir¬ 
cumstances. and to provide equity among 
producers and handlers insofar,as any 
regulations under the marketing agree¬ 
ment and order are concerned, the com¬ 
mittee should be given authority to is¬ 
sue exemption certificates to producer 
applicants to permit such applicants to 
sell their equitable proportion of all 
shipments from the production area. It 
is-contemplated, however, that such an 
exemption will require the approved ap¬ 
plicant to sell his best quality tomatoes. 

The committee, by reason of its knowl¬ 
edge of the conditions and problems ap¬ 
plicable to the production of tomatoes 
in the production area and the informa¬ 
tion which it will have available in each 
case, should be well qualified to judge 
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each applicant's case In a fair and 
equitable manner and to fix the quantity 
of exempted tomatoes which cadi such 
applicant may sell. 

The provisions contained In the notice 
of hearing relevant to the procedure to 
be followed in issuing exemption certifi¬ 
cates. In investigating exemption claims, 
in appealing exemption claim deter¬ 
minations, and in recording and report¬ 
ing exemption claim determinations to 
the Secretary are necessary to the or¬ 
derly and equitable operation of the 
marketing agreement and order and 
they should, therefore, be Incorporated 
In the agreement and order. 

<J> The committee should have au¬ 
thority. with the approval of the Secre¬ 
tary. to require that handlers submit 
to it such reports and information as 
are needed to perform its functions. It 
Is difficult to anticipate every type of 
report, or kind of information, which 
the committee may need In administer¬ 
ing the program, but it should have the 
authority, subject to the approval of the 
Secretary, to request reports and infor¬ 
mation if needed, or the type set forth 
in the marketing agreement and order. 
The standards to be followed by the 
committee in requesting handlers to 
furnish report should be olong the lines 
set forth in f 1021.80 of the agreement 
and order and such reports should be 
those necessary for opemtion of the 
committee in carrying out the terms and 
conditions of the marketing agreement 
and order. Reports furnished to the 
committee should be submitted in such 
manner and at such times as may be 
designated by it. Such reporting pro¬ 
cedures should accord with the need and 
requirements of the committee which 
arc essential to administration of the 
marketing order, because changing con¬ 
ditions may warrant changes in the 
forms and methods of reporting. The 
right to approve, and also to modify, 
change, or rescind, any requests by the 
committee for Information in order to 
protect handlers from unreasonable re¬ 
quests for reports is retained by the 
Secretary. 

Since it is possible that a question 
may arise with respect to compliance 
with the marketing agreement and 
order, each handler should maintain 
complete records of his handling and 
disposition of tomatoes for a period of 
not less than two years subsequent to 
the termination of each crop year. 

Any and all reports and records sub¬ 
mitted for committee use by handlers 
shall remain under appropriate protec¬ 
tive classifications and be disclosed to 
none other than persons authorised by 
the Secretary. 

<k> Except as provided in the mar¬ 
keting agreement and order, no handler 
should be permitted to handle tomatoes, 
the handling of which is prohibited pur¬ 
suant to regulations issued under the 
marketing agreement and order, and no 
handler should be permitted to handle 
tomatoes except in conformity with the 
marketing agreement and order and 
regulations issued thereunder. If the 
program is to be effective, no handler 
should be permitted to evade Its provi¬ 
sions since such action on the part of one 


handler, although possibly of small im¬ 
pact on the industry measured by the 
proportion of tomatoes handled by him, 
such action would. In any appreciable 
aggregate, tend to Impair operation of 
the program and otherwise render it 
ineffective. 

(1) The provisions of Si 1021.82 
through 1021.92, as published In the 
Pcder&l Rscister of October 15. 1958 
(23 P. R. 7944). and as hereinafter set 
forth, are common to marketing agree¬ 
ments and orders now operating. The 
provisions of li 1021.93 through 1021.95, 
as hereinafter set forth, are also in¬ 
cluded in other marketing agreements 
now operating. Each of such sections 
sets forth certain rights, obligations, 
privileges, or procedures which are neces¬ 
sary and appropriate for the effective op¬ 
eration of the marketing agreement and 
order. These provisions are Incidental 
to. and not Inconsistent with, section 8c 
(6) and (7) of the act. and are necessary 
to effectuate the other provisions of the 
marketing agreement and order and to 
effectuate the declared policy of the act. 
The substance of such provisions, there¬ 
fore. should be included in the marketing 
agreement and order. 

General findings. Upon the basis of 
evidence introduced in the hearing and 
the record thereof it is found that: 

(1) 17ic marketing agreement and 
order as hereinafter cet forth, and all of 
marketing conditions therefor as will 
tend to effectuate the declared policy of 
the act with respect to tomatoes pro¬ 
duced in the production area, by estab¬ 
lishing and maintaining such orderly 
marketing conditions therefor os will 
tend to establish, as prices to the pro¬ 
ducers thereof, parity prices and by pro¬ 
tecting the interest of the consumer 
(1) by approaching the level of pTices 
which it is declared In the act to be the 
policy of Congress to establish by a 
gradual correction of the current level 
of prices at as rapid a rate as the Secre¬ 
tary deems to be in the public interest 
and feasible in view of the current con¬ 
sumptive demand in domestic and for¬ 
eign markets, and (U) by authorizing no 
action which has for its purpose the 
maintenance of prices to producers of 
such tomatoes above the parity level, and 
<iii> by authorizing the establishment 
and maintenance of such minimum 
standards of quality and maturity, and 
such grading and inspection require¬ 
ments as may be accidental thereto, as 
will tend to effectuate such orderly mar¬ 
keting of such tomatoes as will be in the 
public into rest: 

(2) The said marketing agreement and 
order authorizes regulation of the han¬ 
dling of tomatoes grown in the produc¬ 
tion area in the same manner as, and is 
applicable only to. persons in the respec¬ 
tive classes of industrial and commercial 
activity specified In a proposed market¬ 
ing agreement and order upon which the 
hearing has been held; 

(3) The said marketing agreement 
and order are limited In their applica¬ 
tion to the smallest regional production 
area which is practicable, consistently 
with carrying out the declared policy 
of the act; and the issuance of several 
marketing agreements and orders ap¬ 
plicable to any subdivision of the pro¬ 


duction area would not effective v ny 
out the declared policy of the act; 

<4> The said marketing agreorrnt 
and order prescribe, so far os practica¬ 
ble. such dlffcreut terms, applicable to 
different parts of the production area u 
are necessary to give due recognition to 
the differences in the production end 
marketing of tomatoes groan in the pro¬ 
duction area; and 

(5) AU handling of tomatoes, ai de¬ 
fined In the said marketing agreement 
and order, is in the current of inter¬ 
state or foreign commerce, or directly 
burdens, obstructs or affects such 


commerce. 

Ruling on proposed findings and c in¬ 
clusions. Interested parties were al¬ 
lowed until December 1. 1958. to file 
briefs with respect to finding* of facts 
and conclusions based on evidence in¬ 
troduced at the hearing. Briefs writ 
filed by Sid L. Hardin, Edinburg. Texas, 
attorney for the opponents and by 
Ewerjs. Cox and Toothakcr, McAllen. 
Texas, attorneys for the propor.t nt* 
The brief of attorneys for propoi: nts 
supports generally the proposed market¬ 
ing agreement and order. The brief of 
the attorney for opponents lists 12 ixsinta 
in opposition to the proposed marketUig 
agreement and order and submits argu¬ 
ment In support of each point. 

Each point covered in the arguments 
of the respective attorneys was care¬ 
fully considered along with the evidence 
in the record in making the Undines and 
reaching the conclusions herein set forth. 

The points made by the attorney for 
opponents are set forth below in the 
order in which made and the issue* 
raised thereby arc discussed and ruled 
upon below. 

Point No. 1. "The Evidence produced 
at the Hearing is Insufficient to support 
the proposed Marketing Agreement and 
Order." 

See findings under material i -tie 


No. 2. 

Point No. 2. "No benefits could 
accrue to the producers of tomatoes 
within the area of production due t 
such area has no monopoly at ary time 
on the tomato markets and without reg¬ 
ulations In competitive areas oi 
production.” 

It appears to be contended under trux 
point that the proposed regulruory pro¬ 
gram would tend to increase growers 
prices only if the production area en¬ 
joyed & market monopoly at some time 
during the harvesting season ond only 
so long as a similar regulatory program 
is In effect in competitive areas of pro¬ 
duction. The record evidence does no 
support a finding that it is necessary ^ 
either or both of these conditions 
exist as a condition or conditions prece¬ 
dent to the operation of a w > 
program tending to effectuate the de¬ 
clared policy of the act. 

Point No. 3 . "The proposed mor 
keting agreement and order fails topro- 
vide for adequate tomato shipper rep 
sentation and without such represet * 
tlon It would fall.- K 

See findings under material 
5 <b>. The record shows that shW* 
who testified at the hearing n 

as producers as that term is derin<. * 
the proposed marketing agreement 
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order. Therefore, they would qualify to 
Ferve on the' committee, either ns a pro¬ 
ducer or as a producer-handler, as that 
trim is proposed to be defined. There¬ 
fore a committee consisting of 9 pro¬ 
ducer members, of whom 3 shall be pro¬ 
ducer-handlers. provides for adequate 
shipper representation. 

Point No. 4. "The proposed agree¬ 
ment and order Is not sufficiently flexible 
to meet sudden changes in marketing 
conditions." 

Tills argument Is essentially specula¬ 
tive and the contention is unsupported 
by evidence in the record. 

Point No, 5. 'The adoption of the 
proposed marketing agreement and order 
would completely eliminate the long 
established custom and tradition of 
tomato shippers buying tomatoes 
thiough 'field or crop buys* and 'held 
ran buys', and shippers adopting the new 
policy of buying tomatoes from the pro¬ 
ducers thereof 'on the grade sod size' 
basts and weighing back to the^growers 
all tomatoes that cannot be shipped 
under regulations existing at that time, 
and .such change in methods of buying 
would result In tragic losses to the to¬ 
rn.! to growers involved." 

This point is stated as a conclusion 
whtch Is unsupported by evidence. The 
testimony of proponent and opponent 
* nesses established that returns to 
movers for off-grade and sizes such as 
cull* was either nonexistent or, at best, 
minute, irrespective of whether the sales 
transaction between the producer and 
packing house operator was referred to 
*5 *i ‘‘field run buy." "held or crop buy," 
or buying on grade and size." While 
the purchase of tomatoes from growers 
by packing house operators during such 
tim» ; as regulations may be in effect will 
normally be related to the market as 
affected by such regulations, the evidence 
tupports the finding that this condition 
will tend to increase growers' returns 
father than decrease such returns. 

Point No, 6, "Tomato growers favor - 
inn the proposed agreement and order do 
not ktow tomatoes as a principal crop 
and only grow tomatoes as a minor crop." 

This point is not relevant. The pro- 
Posed regulatory program is designed to 
increase growers* returns for tomatoes 
Rrown in the production area irrespec¬ 
tive of whether such persons produce one 
or more commodities. 

Point No. 7. “The total cost of ad- 
mmLnration of suoh proposed agree¬ 
ment and order together with the en¬ 
forcement of orders and regulations will 
J* H *’ r «*t financial burden that the to¬ 
mato growers would have to assume." 

Detailed estimates of prospective 
reasonable costs of operating the pro¬ 
gram are at considerable variance with 
opponents' speculative estimates of costs. 

Proposed program will Involve some 
xp'ULses which in terms of costs per 

Pound crate or lug should represent 
nu ** ,rac tJon of the value of the 
product and a minor fraction of the 
benefits that can be gained in 
^manclng the market value of the toma- 

p C0V <Ted by the program. 

8 “ Thc Proposed agree¬ 
ment and order. sought l by 1 the Farm 
officials, makes no provisions for 


the handling and shipment of pink to¬ 
matoes by green wrap handlers, and 
makes no provisions for the hnndling 
and shipment of pmk tomatoes as in in¬ 
dustry separate and apart from the green 
wrap packing of tomatoes: and, if the 
proposed order be adopted, the pink 
tomato business within the area of pro¬ 
duction will be eliminated." 

See findings under material issue No. 
5 <e>. 

Both proponents and opponents estab¬ 
lished a neetj for different grade, size 
and other regulations based on differing 
degrees of maturity in the event the pro¬ 
posed marketing agreement and order 
should be made effective. The proposed 
marketing agreement and order provides 
authority for different grade, size and 
other regulations for different stages of 
maturity. The marketing of so-called 
"pink tomatoes" and the marketing of 
"mature green tomatoes" arc interrelated 
parts of the production area marketing 
problem and the program appropriately 
provides authority for regulating the 
various types of tomatoes, when essential 
in the interest of promoting more orderly 
marketing of tomatoes with the objective 
of Increasing growers* prices therefor. 

Point No. 9. "The purpose of the 
proposed agreement and order is to 
bring about greater returns to the 
tomato growers, within the area of 
production, through a limitation of 
shipment on grades and sizes, and such 
limitations, without similar limitations 
in competitive areas of production, 
would not increase the returns to tomato 
growers in the Lower Rio Grande Valley 
in Texas." 

Tills point Is essentially the s^me as 
Point No. 2 above, hence, the ruling on 
that point is also applicable here. 

Point No. to. "The record falls to 
show that any appreciable number of 
tomato growers in the Lower Rio Grande 
Valley in Texas w ant the proposed agree¬ 
ment and order, and fails to show sup¬ 
port of the great majority of the large 
and reputable tomato shippers within 
the area Involved." 

The need for the proposed program 
and its respective terms and provisions 
is established, as previously found on 
the evidence In the record cf hearing. 

Before a proposed marketing agree¬ 
ment and order may be made effective, 
it must be approved or favored by the 
producers of the commodity affected in 
accordance with the applicable provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended 
(7 U. S. C. 601 et seq.) and the Rules of 
Practice and Procedure Governing Pro¬ 
ceedings to formulate Marketing Agree¬ 
ments and Marketing Orders (7 CPR 
Part 900). 

Point No. It. “Most witnesses favor¬ 
ing the proposed agreement and order 
based their reasons upon a desire to 
enforce USDA inspection and eliminate 
cull tomatoes from the markets: and 
the record shows no necessity for any 
such orders." * 

The findings and conclusions based 
on the hearing record in connection 
with material issue No. 2 and the ma¬ 
terial issues relating to provisions for 
regulations in the proposed order estab¬ 


lish that there is a need for authorizing 
the elimination of cull tomatoes, os well 
as other price-depressing grades and 
sizes from markets when such action is 
necessary to promote more orderly mar¬ 
keting conditions and increase growers' 
returns. 

• Point No. 12. "Tomato shippers ship 
tomatoes in containers demanded by the 
markets to which they ship, and to vest 
in any growers committee the power and 
authority, or to vest In the Secretary, 
the power and authority to force tomato 
shippers to use containers not desired 
by their customers, would be detrimental 
to the industry in the area involved." 

The findings and conclusions based on 
the record show that the terms and 
provisions of the proposed order should 
Include authority to establish the kind 
and types of containers in which Lower 
Valley tomatoes may be marketed if this 
action is necessary to overcome chaotic 
marketing conditions that, in turn, are 
depressing growers' returns. There Is 
no design to eliminate current or poten¬ 
tial outlets having a requirement for 
specific containers tending to promote 
orderly marketing. 

To the extent that the finclimrs and 
provisions proposed in the briefs and 
arguments submitted by attorneys for 
the opponents and for the proponents 
are inconsistent with the findings and 
conclusions contained herein, the re¬ 
quest to make such conclusions are 
denied on the basis of facts found and 
stated in connection with the conclusions 
in this recommended decision. 

Recommended marketing agreement 
and order. The following marketing 
agreement and order are recommended 
as the detailed means by which the 
aforesaid conclusions mny be carried out. 

DEFINITIONS 

3 1021.1 Secretary . "Secretary" means 
the Secretary of Agriculture of the 
United States, or any officer or employee 
of the Department to whom authority 
has heretofore been delegated, or to 
whom authority may hereafter be dele¬ 
gated. to act in his stead. 

3 1021.2 Act. "Act" means Public Act 
No. 10. 73d Congress, os amended and as 
reenacted and amended by the Agricul¬ 
tural Marketing Agreement Act of 1937. 
as amended (48 Stat. 31. os amended; 7 
U. S. C. 601 etseq.; 68 Stat. 906. 1047). 

f 1021.3 Person. “Person" means an 
individual, partnership, corporation, as¬ 
sociation. or any other business unit. 

L 1021.4 Production area. “Produc¬ 
tion area" means all territory in the 
counties of Cameron. Hidalgo, Starr, and 
Willacy in the State of Texas. 

3 1021.5 Tomatoes. “Tomatoes" 
means all varieties of the edible fruit ily- 
copersicon esctilentum > commonly 
known as tomatoes and grow n within the 
production area. 

3 1021.6 Handler. "Handler" Is syn¬ 
onymous with "shipper" and means any 
person (except a common or contract 
carrier of tomatoes owned by another 
person) who handles tomatoes or causes 
tomatoes to be handled. 
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5 1021.7 Handle. "Handle" or "ship- 
means to transport, sell, or In any 
way to place tomatoes In the current of 
the commerce between the production 
area and any point outside thereof: Pro¬ 
vided. That such terms will not include 
the transportation, sale, or delivery 
within the production area of tomatoes 
to a handler who is registered as such 
with the committee. 

5 1021.8 Producer. "Producer" 
means any person engaged in a propri¬ 
etary capacity In the production of toma¬ 
toes for market. 

5 1021.9 Produccr-h a tidier. Pro¬ 
ducer-handler*’ means a person who buys 
and sells tomatoes grown in the produc¬ 
tion area, owns or operates a packing 
shed which packs such tomatoes, and is 
also a producer of tomatoes in the pro¬ 
duction ,area. 

5 1021.10 Grade and size. "Grade" 
means any one of the established grades 
of tomatoes and "size" means any one 
of the established sizes of tomatoes os 
defined and set forth in U. S. Standards 
for Fresh Tomatoes (55 51.1855 to 51.1876 
of thts title) or U. S. Consumer Stand¬ 
ards for Fresh Tomatoes (55 51.1900 to 
51.1913 of this title), both Issued by the 
United States Department of Agricul¬ 
ture. or amendments thereto, or modi¬ 
fications thereof, or variations based 
thereon, recommended by the committee 
and approved by the Secretary. 

5 1021.11 Pack. "Pack" means any of 
the packs of tomatoes as defined and set 
forth in the United States Standards for 
Fresh Tomatoes issued by the United 
States Department of Agriculture 
(15 51.1855 to 51.1876 of this title), or 
any pack of tomatoes recommended by 
the committee and approve*. by the Sec¬ 
retary. 

f 1021.12 Maturity. "Maturity" 
means various degrees of ripeness for 
tomatoes as established by the committee 
with approval of the Secretary. 

| 1021.13 Container. "Container" 
means a bo*, bag. crate, hamper, basket, 
package, tube, or any other type of unit 
used in the packaging, transportation, 
sale, shipment, or handling of tomatoes. 

11021.14 Varieties . "Varieties" 
means and Includes all classifications, 
subdivisions, or types of tomatoes ac¬ 
cording to those definitive characteristics 
now or hereafter recognized by the 
United Stales Department of Agriculture 
or recommended by the committee, and 
approved by the Secretary. 

I 1021.15 Committee. "Committee" 
means the Texas Valley Tomato Com¬ 
mittee, established pursuant to 5 1021.22. 

5 1021 16 Fiscal period. "Fiscal pe¬ 
riod" means the annual period beginning 
March 1. and ending on the last day of 
February of the following year, or such 
annual beginning and ending dates as 
may be approved by the Secretary pur¬ 
suant to recommendations of the com¬ 
mittee. 

5 1021.17 District. ."District" means 
each of the geographic divisions of the 
production area ini tally established pur¬ 
suant to f 1021.24 or as reestablished 
pursuant to 5 1021.25. 


I 1021.18 Export. "Export" means 
shipment of tomatoes beyond the bound¬ 
aries of continental United States. 

COMMITTEE 

5 1021.22 Establishment and mem¬ 
bership. <a> The Texas Valley Tomato 
Committee, consisting of nine producer 
members, of whom three shall be pro¬ 
ducer-handlers, is hereby established. 
For each member of the committee there 
shall be an alternate. Three of the 
alternate members shall also be pro¬ 
ducer-handlers. 

(b) Each person selected as a com¬ 
mittee member or alternate shall be an 
individual who la a producer or a pro¬ 
ducer-handler, or an officer or an 
employee of a producer or a producer- 
handler. in the district for which selected 
and a resident of the production area. 
An officer or employee of a cooperative 
association of tomato producers which 
markets the tomato production of its 
members shall be eligible to serve on the 
committee as a producer-handler mem¬ 
ber or alternate. 

5 1021.23 Term of office . (a) The 
term of office of committee members and 
their respective alternates shall be for 
one year and shall begin as of August 1 
and end as of July 31. 

(b) Committee members and alter¬ 
nates shall serve during the term of office 
for which they are selected and have 
qualified, or during that portion thereof 
beginning on the date on which they 
qualify during such term of office and 
continuing until the end thereof, and 
until their successors are selected and 
have qualified. 

5 1021.24 Districts. For the purpose 
of determining the basis for selecting 
committee members the following dis¬ 
tricts of the production area are hereby 
initially established: 

District So. t. The County of Cameron 
In the State of Texas; 

District So. 2. The County of Hidalgo In 
the State of Texaa; 

District So. 3. The County of Starr In the 
State of Texaa; and 

District So. 4. The County of WUIacy In 
the State of Texas. 

I 1021.25 Kedlsfricfinp. The com¬ 
mittee may recommend, and pursuant 
thereto, the Secretary* may approve, the 
reapporUonmcnt of members among dis¬ 
tricts. and the reestablishment of dis¬ 
tricts within the production area. In 
recommending any such changes, the 
committee shall give consideration to: 
(a> Shifts in tomato acreage within dis¬ 
tricts and within the production area 
during recent years: (b> the Importance 
of new production in its relation to 
existing districts: (c> the equitable re¬ 
lationship of committee membership 
and districts; (d> economies to result for 
producers in promoting efficient ad¬ 
ministration due to redistricting or reap- 
portionmont of members within districts; 
and <e> other relevant factors. No 
change in districting or in apportionment 
of members within districts may become 
effective less than 30 days prior to the 
date on w hich terms of office begin each 
year and no recommendations for such 
redistricting or roapportionmenl may be 


made less than six months prior to .such 
date. 

5 1021 26 Selection. The Secretary 
shall select Initially three members nd 
their respective alternates from District 
1; four members and their respec tive 
alternates from District 2; one member 
and his alternate from District 3; imd 
one member and his alternate from Dis¬ 
trict 4. No more than 2 producer han¬ 
dlers shall be selected from any one 
district. 

5 1021.27 Nomination. The Secre¬ 
tary may selec t the members of the com¬ 
mittee and alternates from nomination! 
which may be made in the following 
manner: 

(a) A meeting or meetings of pro¬ 
ducer* and producer-handlers shall be 
held in each district to nominate mem¬ 
bers and alternates for the committee. 
For nominations to the initial comm let. 
the meetings may be sponsored by the 
United States Department of Agricul¬ 
ture or by any agency or group reque red 
to do so by such department. For nc mi- 
nations for succeeding members and al¬ 
ternates on the committee, the com¬ 
mittee shall hold such meetings or cause 
them to be held prior to June 15 of each 
year, after the effective date of this sub- 
part; 

(b> At each such meeting at Irnst 
one nominee shall be designated for ach 
position as member and for each position 
as alternate member on the commtv.ee. 

(c> Nominations for committee num¬ 
bers and alternates, shall be supplird to 
the Secretary in such manner and form 
as he may prescribe, not later than July 
15. of each year; 

<d> Only producers and prod’.K'T- 
handlcrs may participate in designating 
nominees for members and alternate s on 
the committee. In the event a person 
is engaged in producing tomatoes in 
more than one district, such i^r-cn 
shall elect the district within which lie 
may participate as aforesaid in desig¬ 
nating nominees; and 

fc) Regardless of the number of dU- 
tricls in which a person produces to¬ 
matoes. each such person is entitled to 
cast only one vote on behalf of himself, 
his agents, subsidiaries, affiliates, and 
representatives in designating nominee! 
for committee members and alternates. 
An eligible voter's privilege of casting 
only one vote as aforesaid shall be con¬ 
strued to permit a voter to cast one vote 
for each position to be filled In the re¬ 
spective district in which he elects to 
vote. 

5 1021.28 Failure to nominate If 
nominations are not made within the 
time and In the manner specified in 
5 1021 27, the Secretary may. without ie- 
gard to nominations, select the commit¬ 
tee members and alternates, which se¬ 
lection shall be on the basis cf^ the 
representation provided for in II 1921 24 
to 1021.26, inclusive. 

5 1021 29 Acceptances. Any per 4 3 
selected as a committee member or alter¬ 
nate shall qualify by filing a written 
acceptance with the Secretary w,uu 
ten days after being notified of 
selection. 
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$ 102130 Vacancies. To fill commit¬ 
tee vacancies, the Secretary may select 
tuch members or alternates from tin¬ 
sel ec ted nominees on the current nom¬ 
inee list from the district Involved, or 
from nominations made in the manner 
specified in § 1021.27. If the names of 
nominees to All any such vacancy are not 
nude available to the Secretary within 
30 days after such vncancy occurs, such 
vacancy may be filled without regard to 
ruminations, which selection shall be 
nude on the basis of the representation 
provided for In $1 1021.24 to 1021.26. in¬ 
clusive, , 

I 1021.31 Alternate members. An al¬ 
ternate member of the committee shall 
set in the place and stead of the member 
fer whom he is an alternate, during such 
number's absence, or when designated 
to do so by the member for whom he is 
an alternate. In the event of the death, 
removal, resignation, or disqualification 
of a member, his alternate shall act for 
Mm until a successor of such member Is 
r l - cted and has qualified. 

1021.32 Procedure, (a* Six mem¬ 
bers of the committee shall be necessary 
to constitute a quorum and six concur¬ 
ring votes shall be required to pass any 
motion or approve any committee ac¬ 
tion At assembled meetings all votes 
6hu!l be cast In person. 

*b> The committee may meet by tele¬ 
phone. telegraph, or other means of com- 
mication and any vote cast at such 
a meeting shall be promptly confirmed 
in writing: Provided, That at any un- 
a< mbled meeting unanimous vote of 
all ( nmittee members will be required 
to approve any action. 

I 1021.33 Expenses and compensation, 
Committee members and alternates may 
be reimbursed for expenses necessarily 
Incurred by them in the performance of 
duiies and in the exercise of powers 
under this part.' 

1 1021.34 Powers. The committee 
shall have the following powers: 

'a» To administer the provisions of 
this part in accordance with its terms: 

b) To make rules and regulations to 
etfutuate the terms and provisions of 
this part: 

*c> To receive. Investigate, and report 
to the Secretary complaints of violation 
of tl.e provisions of this part: and 

Tq recommend to the Secretary 
amendments to this part. 

102T35 Duties. It shall be. among 
o ht r things, the duty of the committee: 

'As soon as practicable after the 
inning of each term of office, to meet 
ai (• organize, to select a chairman and 
such other officers as may be necessary. 
Jo select subcommittees of committee 
timbers, and to adopt such rules and 
let,illations for the conduct of Its business 
** may deem advisable: 

•b) To act as intermediary between 
; Secretory and any producer or 
handler; 

<c) To furnish to the Secretary such 
Q '.ble Information as he may request; 
'd To appoint such employees, 
uts. and representatives as it may 
f ^rn necessary, to determine the sal- 
arieA and define the duties of each such 
Ko. 253-o 


person, and to protect the handling of 
committees funds through fidelity bonds 
for employees or other appropriate 
means; 

<e> To Investigate from time to time 
and to assemble data on the growing, 
harvesting, shipping, and marketing con¬ 
ditions with respect to tomatoes; 

(f) To prepare a marketing policy; 

<g> To recommend marketing regula¬ 
tions to the Secretary; 

ih> To recommend rules and proce¬ 
dures for. and to make determinations 
in connection with, issuance of certifi¬ 
cates of privilege or exemptions. oiTboth; 

(1) To Investigate an applicant’s claim 
for exemptions; 

(j) To keep minutes, books, and rec¬ 
ords w^hich clearly reflect all of the acts 
and transactions of the committee and 
such minutes, books and records shall be 
subject to examination at any time by 
the Secretary or by his authorized agent 
or representative. Minutes of each com¬ 
mittee meeting shall be reported prompt¬ 
ly to the Secretary: 

<k> At the beginning of each fiscal 
period, to prepare a budget of its ex¬ 
penses for such fiscal period, together 
with a report thereon; 

<1> To cause the books of the com¬ 
mittee to be audited by a competent ac¬ 
countant at least once each fiscal period, 
and at such other time as the committee 
may deem necessary or as the Secretary 
may request. The report of such audit 
shall show the receipt and expenditure 
of funds collected pursuant to this part. 
A copy of each such report shall be 
furnished to the Secretary and a copy 
of each such report shall be made avail¬ 
able at the principal office of the com¬ 
mittee for inspection by producers and 
handlers; and 

<m> To consult, cooperate, and ex¬ 
change information with other market¬ 
ing agreement committees and other in¬ 
dividuals or agencies in connection with 
all proper committee activities and ob¬ 
jectives under this part. 

EXPENSES AND ASSESSMENTS 

5 1021 40 Expenses . The committee 
is authorized to incur such expenses as 
the Secretary may find are reasonable 
and likely to be incurred during each 
fiscal period for Us maintenance and 
functioning, and for such purposes as 
the Secretary, pursuant to this subpart, 
determines to be appropriate. Handlers 
shall share expenses upon the basis of a 
fiscal period. Each handler’s share of 
such expense shall be proportionate to 
the ratio between the total quantity of 
tomatoes under regulation handled by 
him as the first handler thereof during 
a fiscal period and the total quantity of 
tomatoes under regulation handled by 
all handlers as first handlers thereof 
during such fiscal period. 

3 1021.41 Budget . As soon as prac¬ 
ticable after the beginning of each fiscal 
period and as may be necessary there¬ 
after. the committee shall prepare an 
estimated budget of income and expend¬ 
itures necessary for the administration 
of this part. The committee may recom¬ 
mend a rate of assessment calculated to 
provide adequate funds to defray its 
proposed expenditures. The committee 


shall present such budget to the Secre¬ 
tary with an accompanying report show¬ 
ing the bos(s for its calculations. 

3 1021.42 Assessments. <a> The 
funds to cover the committee's expenses 
shall be acquired by the levying of assess¬ 
ments upon handlers as provided In this 
subpart. Each handler who first handles 
tomatoes, which are regulated under tills 
part, shall pay assessments to the com¬ 
mittee upon demand, which assessments 
shall be in payment of such handler's 
pro rata share of the committee’s ex¬ 
penses. 

(bi Assessments shall be levied upon 
handlers at rates established by the 
Secretary. Such rates may be estab¬ 
lished upon the basis of the committee's 
recommendations and other available in¬ 
formation. Such rates may be applied to 
specified containers used in the produc¬ 
tion area. 

(c) At any time during, or subsequent 
to. a given fiscal period the committee 
may recommend the approval of an 
amended budget and an Increase in the 
rate of assessment. Upon the basis of 
such recommendations, or other avail¬ 
able Information, the Secretary may ap¬ 
prove an amended budget and increase 
the rate of assessment. Such, increase 
shall be applicable to ail tomatoes which 
were regulated under this part and which 
were handled by the first handler thereof 
during such fiscal period. 

(d> The payment of assessments for 
the maintenance and functioning of the 
committee may be required under this 
part throughout the period it is In effect 
irrespective of whether particular pro¬ 
visions thereof arc suspended or become 
inoperative. 

3 1021.43 Accounting . <a) If. at the 
end of a fiscal period, the assessments 
collected are in excels of expenses in¬ 
curred, such excess shall be accounted 
for in accordance with’ one of the fol¬ 
lowing: 

(1) If such excess is not retained in a 
reserve, as provided in subparagraph <2> 
of this paragraph, it shall be refunded 
proportionately to the persons from 
whom it was collected. 

(2) Tlie committee, with the approval 
of the Secretary, may carry over such 
excess into subsequent fiscal periods as 
a reserve: Provided . That funds already 
in the reserve do not equal approxi¬ 
mately one fiscal period's expenses. Such 
reserve funds may be used (1) to defray 
expenses, during any fiscal period, prior 
to the time assessment income U suffi¬ 
cient to cover such expenses, ilii to cover 
deficits incurred during any fiscal period 
when assessment Income Is less than 
expenses, (ill) to defray expenses In¬ 
curred during any period w’hen any or all 
provisions of this part are suspended or 
are inoperative, (iv) to cover necessary 
expenses of liquidation in the event of 
termination of this part. Upon such 
termination, any funds not required to 
defray the necessary expenses of liquida¬ 
tion shall be disposed of in such manner 
as the Secretary may determine to be 
appropriate. To the extent practical, 
such funds shall be relumed pro rata to 
the persons from whom such funds were 
collected. 
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(b) All funds received by the com¬ 
mittee pursuant to the provisions of this 
part shall be used solely for lhe purpose 
specified in this part and shall be ac¬ 
counted for in the mnnner provided in 
this part. The Secretary may at any 
time require the committee and Its mem¬ 
bers to account for all receipts and dis¬ 
bursements. 

(c> Uixrn the removal or expiration 
of the term of office of any member of 
the committee, such member shall ac¬ 
count for all receipts and disbursements 
and deliver all property and funds in his 
possession to the committee, and shall 
execute such assignments and other in¬ 
struments (is may be necessary or appro¬ 
priate to vest in the committee full title 
to all of the property, funds, and claims 
vested in such member pursuant to this 
part. 

<d> The committee may make recom¬ 
mendations to the Secretary for one or 
more of the members thereof, or any 
other person, to act as a trustee for hold¬ 
ing records, funds, or any other commit¬ 
tee property during periods of suspension 
of this subpart, or during any period or 
periods when regulations are not in effect 
and If the Secretary determines such 
action appropriate, he may direct that 
such person or persons shall act as 
trustee or trustee* for the committee. 

RESEARCH AND DEVELOPMENT 

5 1021.48 Research and development . 
The committee, with the approval of the 
Secretary, may establish or provide for 
the establishment of marketing research 
and development projects designed to 
assist. Improve, or promote the market¬ 
ing. distribution, and consumption of 
tomatoes. The expenses of such projects 
shall be paid from funds collected pur¬ 
suant to $ 1021.42. 

REGULATION 

1 1021.50 Marketing policy. Prior to 
or at the same time os initial recom¬ 
mendations are made pursuant to 
l 1021.51. the committee shall submit to 
the Secretary a report setting forth the 
marketing policy it deems desirable for 
the Industry to follow in shipping toma¬ 
toes from the production area during the 
ensuing season. Additional reports shall 
be submitted from time to time if it Is 
deemed advisable by the committee to 
adopt a new marketing policy because of 
changes in the demand and supply situ¬ 
ation with respect to tomatoes. The 
committee shall publicly announce the 
submission of each such marketing policy 
report and copies thereof shall be avail¬ 
able at the committee’s office for Inspec¬ 
tion by any producer or any handler. In 
determining each such marketing policy 
the committee shall give due consider¬ 
ation to the following: 

<a) Market prices of tomatoes, includ¬ 
ing prices by grades, sizes, and quality 
in different packs, and such prices by 
foreign competing areas; 

<b> Supply of tomatoes, by grade, 
size, and quality in the production area, 
and in other production areas, including 
foreign competing production areas; 

i c» Trend and level of consumer in¬ 
come; 

<d> Marketing conditions affecting 
tomato prices; and 
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<e) Other relevant factors. 

9 1021.51 Recommendations for reg - 
ulations . The committee, upon comply¬ 
ing with the requirements of i 1021.50. 
may recommend regulations to the 
Secretary whenever it finds that such 
regulations as arc provided for in this 
subpart will tend to effectuate the de¬ 
clared policy of the act. 

5 1021.52 Issuance of regulations . <a) 
The Secretary shall limit by regula¬ 
tion the handling of tomatoes whenever 
he finds from the recommendations and 
information submitted by the commit¬ 
tee, or from other available information, 
that such regulation would tend to ef¬ 
fectuate the declared policy of the act. 
tb> Such regulation may: 

(1) Limit, In any or all portions of the 
production area, the handling of par¬ 
ticular grades, sizes, qualities, or packs 
of any or all varieties of tomatoes dur¬ 
ing any period; or 

<2> Limit the handling of particular 
grades, sizes, qualities, or packs of toma¬ 
toes differently, for different varieties, 
for different stages of maturity, for dif¬ 
ferent portions of the production area, 
for different containers, for different pur¬ 
poses specified in 9 1021.54. or any com¬ 
bination of the foregoing, during any 
period; or 

(3) Limit the shipment of tomatoes 
by establishing. In terms of grades, 
sizes, or both, minimum standards of 
quality and maturity; or 

(4> Fix the size, weight, capacity, di¬ 
mensions. or pack of the container or 
containers which may be used in the 
packaging, transportation, sale, ship¬ 
ment. or other handling of tomatoes. 

9 1021.53 Afinimum Quantities . The 
committee, with the approval of the 
Secretary, may establish, for any or all 
portions of the production area, mini¬ 
mum quantities below which handling 
will be free from regulations issued 
or effective pursuant to f 1021.42, 
I 1021.52, I 1021.54, or 9 1021.60. or any 
combination thereof. __ 

9 1021 54 Handling for special pur¬ 
poses. Upon the basis of recommenda¬ 
tions and information submitted by the 
committee, or other available Informa¬ 
tion. the Secretary, whenever he finds 
that it will tend to effectuate the de¬ 
clared policy of the act. shall modify, 
suspend, or terminate regulations issued 
pursuant to 9 1021.42. 9 1021.52. 9 1021.53. 
or 9 1021.80, or any combination thereof, 
in order to facilitate shipments of toma¬ 
toes for the following purposes: 

(a) For export: 

<b> For relief or for charity; 

(C > For processing; 
fd) For experimental projects; or 
ce> For other purposes which may be 
specified. 

9 1021.55 Notification of regulation , 
The Secretary shall notify the commit¬ 
tee of any regulations issued or of any 
modification, suspension, or termina¬ 
tion thereof. The committee shall give 
reasonable notice thereof to handlers. 

9 1021.56 Safeguards, (a) The com¬ 
mittee, with the approval of the Sec¬ 
retary. may prescribe adequate safe¬ 
guards to prevent tomatoes handled 


pursuant to 9 1021 53 or 9 1021.54 from 
entering channels of trade for other ihun 
the specific purpose authorized therefor, 
and rules governing the issuance and the 
contents of Certificates of Privilege, if 
such certificates are prescribed as safe¬ 
guards by the committee. Such safe¬ 
guards may Include requirements that; 

(1) Handlers shall file applications 
with the committee to handle tomato^ 
pursuant to 99 1021.53 and 1021.54; or 

i2> Handlers shall obtain Inspect tun 
provided by 9 1021.60 w or pay the asse - 
ment levied pursuant to 9 1021.42. or 
both, in connection with shipments made 
under 9 1021.54. 

<31 Handlers shall obtain Certificate' 
of Privilege from the committee f> r 
handling of tomatoes affected or to be 
affected under the provisions of 
99 1021.53 and 1021.54. 

(b) The committee may rescind r 
deny Certificates of Privilege to any 
handler if proof is obtained that torru- 
toos handled by him for the purpo s 
stated in 99 1021.53 and 1021.54 were 
handled contrary to the provisions of 
tills port. 

(c) The committee shall make reports 
to the Secretary, as requested, show In; 
the number of applications for such 
certificates, the quantity of tomatoes 
covered by such applications, the num¬ 
ber of such applications denied and 
certificates granted, the quantity of to¬ 
matoes handled under duly issued certifi¬ 
cates. and such other information as 
may be requested. 

INSPECTION 

9 1021.60 Inspection and certification. 
(a) During any period in which han¬ 
dling of tomatoes is regulated pursuant 
to this subpart no handler shall handle 
tomatoes unless such tomatoes have been 
Inspected by an authorized representa¬ 
tive of the Federal Inspection Service, or 
such other Inspection service as the Sec¬ 
retary shall designate, and are covered 
by a valid Inspection certificate, except 
when relieved from such requirement-, 
pursuant to 9 1021.53. or 1 102154. or 
both. Handlers may be required, upon 
recommendation of the committee and 
approval of the Secretary, to mark or 
Indicate on the containers that the 
tomatoes therein have been Inspected 

<b) Regrading, resorting, or repack¬ 
ing any lot of tomatoes shall Invalidate 
any prior Inspection certificates Insofar 
as the requirements of this section are 
concerned. No handler shall handle 
tomatoes after they have been regraded, 
resorted, repacked, or In any other way 
further prepared for market, unless each 
lot of such tomatoes Is inspected by nn 
authorized representative of the Federal 
Inspection Service, or such other inspec¬ 
tion service as the Secretary shall de. k * 
nate: Provided . That the committee, 
with approval of the Secretary, may Pro¬ 
vide lor waiving inspection requirement ; 
on any tomatoes in circumstance* where 
it appears reasonably certain that, after 
regrading, resorting, or repacking sueh 
tomatoes meet the applicable quality aim 
other standards then in effect. 

(C) Insofar as the requirements of tn ; 
section are concerned, the length of time 
for which an inspection certificate i* 
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valid may be established by the commit* 
tee with the approval of the Secretary. 

(d» When tomatoes are inspected In 
accordance with the requirements of this 
action, a copy of each Inspection certifi¬ 
cate issued shall be made available to the 
committee by the inspection service. 

<e) The committee may recommend 
and the Secretary may require that any 
tomatoes transported by motor vehicle 
shall be accompanied by a copy of the 
inspection certificate Issued thereon, 
which certificate shall be surrendered to 
such authority as may be designated. 

exemptions 

f 1021.70 Procedure . The committee 
may adopt, with approval of the Secre¬ 
tary. the procedures pursuant to which 
ccitificates of exemption will be issued 
to producers or handlers. 

$ 1021.71 Granting exemptions. The 
committee shall Issue certificates of ex¬ 
emption to any producer who applies for 
such exemption and furnishes adequate 
evidence to the committee, that by rea¬ 
son of a regulation Issued pursuant to 
I 1021.52 he will be prevented from 
handling as large a proportion of his pro¬ 
duction os the average proportion of pro¬ 
duction handled during the entire sea¬ 
son, or such portion thereof as may be 
dctc rmined by the committee, by all pro¬ 
ducers in said applicant’s Immediate pro¬ 
duction area and that the grade, size, or 
quality of the applicant’s tomatoes have 
been adversely affected by acts beyond 
the applicant's control and beyond rea¬ 
sonable expectation. Each certificate 
shall permit the producer to handle the 
amount of tomatoes specified thereon. 
Such certificate shall be transferred with 
such tomatoes at time of transportation 
or sale. . 

1 1021.72 Investigation. The commit¬ 
tee shall be permitted at any time to 
make a thorough investigation of any 
producer's claim pertaining to ex¬ 
emptions. 

5 1021.73 Appeal If any applicant 
for exemption certificates is dissatisfied 
with the determination by the commit¬ 
tee with respect to his application, said 
applicant may file an appeal with the 
committee. Such an appeal must be 
taken promptly after the determination 
by the committee from which the appeal 
i* taken. Any applicant filing an appeal 
*hall furnish evidence satisfactory to the 
committee for a determination on the 
appeal. The committee shall thereupon 
reconsider the application, examine all 
available evidence, and make a final de¬ 
termination concerning the application. 
The committee shall notify the appellant 
°* the final determination, and shall 
furnish the Secretary with a copy of the 
appeal and a statement of considerations 
involved in making the final determi¬ 
nation. 

I 1021 74 Records . (a) The commlt- 
tec shall maintain a record of ail 
applications submitted for exemption 
certificate®, a record of all exemption 
certificates issued and denied, the quan- 
of tomatoes covered by such exemp¬ 
tion certificates, a record of appeals for 
^consideration of applications, and such 
other information as may be requested by 


the Secretary. Periodic reports on such 
records shall be complied and issued by 
the committee upon request of the 
Secretary. 

<b> The Secretary shall have the 
right to modify, change, alter, or re¬ 
scind any procedure and any exemptions 
granted pursuant to 3 1021.70. 5 1021.71. 
8 1021.72, or 8 1021.73, or any combina¬ 
tion thereof. 

REPORTS 

8 1021.80 Reports. Upon the request 
of the committee, made with approval 
of the Secretary, each handler shall 
furnish to the committee in such man¬ 
ner and at such time as it may prescribe, 
reports and other information as may be 
necessary for the committee to perform 
Us duties under this part. In this 
connection: 

(a) Such reports may Include, but 
are not necessarily limited to. the fol¬ 
lowing: (1) The quantities of tomatoes 
received by a handler; <2> the quantities 
disposed of by him. segregated as to the 
respective quantities subject to regula¬ 
tion. and not subject to regulation: i3> 
the date of each such disposition and 
the identification of the carrier trans¬ 
porting such tomatoes: and (4> identi¬ 
fication of the Inspection certificates 
and the exemption certificates, if any. 
pursuant to which the tomatoes were 
handled, together with the destination 
of each exempted disposition and of all 
tomatoes handled pursuant to 88 1021.53 
and 1021.54. 

<b) All such reports shall be held 
under appropriate protective classifica¬ 
tion nnd custody by the committee, or 
duly appointed employees thereof, so 
that the information contained therein 
which may adversely affect the competi¬ 
tive position of any handler In relation 
to other handlers will not be disclosed. 
Compilations of general reports from 
data submitted by handlers is author¬ 
ized, subject to prohibition of disclosure 
of individual handlers' identities or 
operations. 

<c> Each handler shall maintain for 
at least two succeeding years such rec¬ 
ords of the tomatoes received and dis¬ 
posed of by such handler os may be nec¬ 
essary to verify the reports he submits 
to the committee pursuant to this 
section, 

COMPLIANCE 

8 102181 Compliance. Except as pro¬ 
vided in this part, no handler shall 
handle tomatoes, the handling of whfch 
has been prohibited by the Secretary in 
accordance with provisions of this 
part, or the rules and regulations there¬ 
under, and no handler shall handle to¬ 
matoes except in conformity to the 
provisions of this part. 

MISCELLANEOUS PROVISIONS 

8 1021.82 Right of the Secretary. 
The members of the committee (includ¬ 
ing successors and alternates), and any 
agent or employee appointed or em¬ 
ployed by the committee, shall be sub¬ 
ject to removal or suspension by the 
Secretary at any time. Each and every 
order, regulation, decision, determina¬ 
tion or other act of the committee shall 
be subject to the continuing right of the 
Secretary to disapprove of the same at 


any time. Upon such disapproval, the 
disapproved action Of the said commit¬ 
tee shall be deemed null and void, except 
as to acts done In reliance thereon or 
in compliance therewith prior to such 
disapproval by the Secretary. 

8 1021.83 Effective time. The provi¬ 
sions of this subpart, or any amendment 
thereto, shall become effective at such 
time as the Secretary may declare and 
shall continue in force until terminated 
in one of the ways specified in this 
subpart. 

8 1021 84 Termination . (a) The Sec¬ 
retary may, at any time, terminate the 
provisions of this subpart by giving at 
least one day's notice by means of a 
press release or in any other manner 
which he may determine. 

<b> The Secretary may terminate or 
suspend the operation of any or all of 
the provisions of this subpart whenever 
he finds that such provisions do not 
tend to effectuate the declared policy of 
the act. 

(c) The Secretary shall terminate the 
provisions of this subpart at the end of 
any fiscal period whenever he finds that 
such termination is favored by a ma¬ 
jority of producers, who during a rep¬ 
resentative period, have been engaged in 
the production of tomatoes for market: 
Provided . ThAt such majority has. during 
such representative period, produced for 
market more than fifty percent of the 
volume of such tomatoes produced for 
market. 

<d> The provisions of this subpart 
shall, in any event, terminate whenever 
the provisions of the act authorizing 
them cease to be in effect. 

8 1021.85 Proceedings after term in a - 
tion. (a) Upon the termination of the 
provisions of this subpart the then func¬ 
tioning members of the committee shall 
continue as joint trustees for the pur¬ 
pose of liquidating the affairs of the com¬ 
mittee of all the funds and property then 
In the possession of or under control of 
the committee, including claims for any 
funds unpaid or property not delivered 
at the time of such termination. Action 
by said trusteeship shall require the con¬ 
currence of a majority of the said 
trustees. 

(b) The said trustees shall continue 
in such capacity until discharged by the 
Secretary; shall, from time to time, ac¬ 
count for all receipts and disbursements 
and deliver all property on hand, to¬ 
gether with all books and records of the 
committee and of the trustees, to such 
person as the Secretary may direct; and 
shall, upon request of the Secretary, ex¬ 
ecute such assignments or other instru¬ 
ments necessary or appropriate to vest 
in such persons full title and right to 
all of the funds, property, and claims 
vested In the committee or tl>e trustees 
pursuant to this subpart. 

(c) Any person to whom funds, prop¬ 
erty, or claims have been transferred or 
delivered by the committee or its mem¬ 
bers. pursuant to this section, shall be 
subject to the same obligations imposed 
upon the members of the committee and 
upon the said trustees. 

8 1021.86 Effect of termination or 
amendment. Unless otherwise expressly 
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provided by the Secretary, the termi¬ 
nation of this subpart or of any regu¬ 
lation issued pursuant to this subpart, 
or the issuance of any Amendments to 
cither thereof, shall not (a) affect or 
waive any right, duty, obligation, or lia¬ 
bility which shall have arisen or which 
may thereafter arise in connection with 
any provision of this subpart or any reg¬ 
ulation issued under this subpart. or (b) 
release or extinguish any violation of 
this subpart, or of any regulations issued 
under this subpart, or <c) afTect or im¬ 
pair any rights or remedies of the Sec¬ 
retary or of any other person with 
respect to any such violations. 

I 1021.87 Duration of immunities. 
The benefits, privileges, and immunities 
conferred upon any person by virtue of 
this subpart shall cease upon the termi¬ 
nation of this subpart, except w r lth re¬ 
spect to acts done under and during the 
existence of this subpart. 

9 1021 88 Agents. The Secretary mny. 
by designation in writing, name any 
person, including any officer or employee 
of the United States Department of 
Agriculture, to act os his agent or rep¬ 
resentative in connection with any of 
the provisions of this subpart. 

9 1021 89 Derogation. Nothing con¬ 
tained in this subpart is, or shall be 
construed to be, in derogation or in 
modification of the rights of the Secre¬ 
tary or of the United States to exercise 
any powers granted by the act or other¬ 
wise, or. in accordance with such powers, 
to net in the premises whenever such 
action is deemed advisable. 

9 1021.00 Personal liability. No mem¬ 
ber or alternate of the committee nor 
any employee or agent thereof, shall be 
held personally responsible, cither in¬ 
dividually or jointly with others, in any 
way whatsoever, to any handler or to 
any person for errors in judgment, 
mistakes, or other acts, either of com¬ 
mission or omission, as such member, 
alternate, agent, or employee, except for 
acts of dishonesty, willful misconduct, 
or gross negligence. 

§ 1021.91 Separability. If any pro¬ 
vision of this subpart is declared invalid, 
or the applicability thereof to any per¬ 
son, circumstance, or thing is held in¬ 
valid, the validity of the remainder of 
this subpart, or the applicability thereof 
to any other person, circumstance, or 
thing, shall not be affected thereby. 

9 1021.92 Amendments. Amend¬ 
ments to this subpart may be proposed, 
from time to time, by the committee or 
by the Secretary. 

9 1021.93 Counterparts. This agree¬ 
ment may be executed In multiple coun¬ 
terparts and when one counterpart is 
signed by the Secretary all such coun¬ 
terparts shall constitute, when taken to¬ 
gether. one and the same instrument as 
if all signatures were contained in one 
original/ 

9 1021.94 Additional parties . After 
the effective date hereof, any handler 
who has not previously executed this 
agreement may become a party hereto 

* Applicable only to the proposed market¬ 
ing agreement. 


if a counterpart hereof Is executed by 
hint and delivered to the Secretary. 
This agreement shall take effect as to 
such new contracting party at the time 
such counterpart Is delivered to the 
Secretary, and the benefits, privi¬ 
leges, and Immunities conferred by this 
agreement shall then be effective as to 
such new contracting party. 1 

9 1021.95 Order with marketing 
agreement . Each signatory handler 
favors and approves the Issuance of an 
order, by the Secretary, regulating the 
handling of tomatoes in the same man¬ 
ner as is provided for in this agreement; 
and each signatory handler hereby re¬ 
quests the Secretary to issue, pursuant 
to the act such an order. 1 

Done at Washington. D. C.. this 23d 
day of December 1958. 

[ seal 1 Roy W. Lennartson, 

Deputy Administrator , 
Marketing Services . 

IP. R. Doc. 58-10741; Filed, Dec. 30. 1058; 

8:50 a in ] 


Commodity Stabilization Service 
t 7 CFR Part 801 1 

Rules op Practice and Procedure Gov¬ 
erning Proceedings To Allot Sugar 
Quotas, and To Determine Processes 
and Qualities Distinguishing Raw 
Sugar and Direct-Consumption Sugar 

NOTICE OP PROPOSED RULE MAKING 

Notice is hereby given that the Secre¬ 
tary of Agriculture, pursuant to author¬ 
ity vested in him by the Sugar Act of 
1948, as amended <61 Stat. 922. 7 U. S. C. 
1100) hereinafter referred to as the 
"Act", is considering the revision of 
9 801.4 (b) of Sugar Regulation 801 (21 
P. R. 4251, 22 F. U. 3699) to read as 
follows: 

<b) In any proceeding instituted pur¬ 
suant to paragraph <a) of this section, 
for the allotment of a quota or proratlon 
thereof, the notice of hearing issued and 
the hearing held with respect thereto 
shall, where the notice of hearing so 
states, constitute the notice of hearing 
and the hearing upon which the Secre¬ 
tary may revise or amend the allotment 
of the quota or proratlon thereof for the 
purposes of (1) giving effect to any 
changes in quota made by the Secretary 


pursuant to the provisions of sections 
202 <a> 12> or 204 <a> or the act, <2> 
allotting any deficit in the allotment for 
any allottee, and (3> substituting re¬ 
vised estimates of data or final actual 
data for estimates of such data wherever 
estimates are used In the formulation lI 
the allotment of a quota. 

The proposed change in paragraph (b> 
of 9 801 4 would provide that in institut¬ 
ing a quota allotment proceeding, as 
provided for in paragraph <a> of f 801 4. 
the Secretary may Include in the notice 
of hearing the further notice that at 
such hearing evidence may be introduced 
which will enable the Secretary to revise 
or amend without further notice and 
hearing any allotment of a quota for the 
purpose of giving effect to any changes 
in quota made by the Secretary pursuant 
to the provisions of section 204 (a) of 
the act. 

With this change in paragraph <b) of 
9 801.4 a notice of hearing relating to 
quota allotment could, in addition to 
other matters specifically provided for. 
provide for the introduction of evidence 
to enable the Secretary without furthe r 
notice and hearing to revise or amend 
any allotment of a quota for the purpose 
of giving effect to any changes in quota 
made pursuant to section 204 (a) of the 
act as well as section 202 <a> (2). 

The Institution of quota allotmotii 
proceedings in accordance with the pro¬ 
visions of 95 801.1 through 801.20 of 
8ugar Regulation 801. including the is¬ 
suance of a separate notice of hearing, 
will continue to be necessary for any 
revision or amendment of allotment 
other than for the purposes specified :n 
proposed paragraph <b> of 5 801.4. 

All persons who desire to submit writ¬ 
ten data, views or arguments for consid¬ 
eration in connection with the proposed 
regulation shall file the same in dupli¬ 
cate with the Director of the Sugar 
Division, Commodity Stabilization Serv¬ 
ice. U. S. Department of Agriculture. 
Washington 25. D. C. All submissions 
must be postmarked not later than 10 
days from the date of publication of this 
notice in the Federal Register. 

Issued this 23d day of December 1958. 

I seal) Clarence D. Palmby, 

Acting Administrator. 

Commodity Stabilization Service. 

IF. R. Doc. 58-10762; Filed. Dec. 30. 19W; 
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DEPARTMENT OF THE TREASURY 

Coaif Guard 

| CO HR 58-531 

Approval and Termination op Approval 
or Equipment, Installations, or Ma¬ 
terials and Change in Name and Ad¬ 
dress of Manufacturers 

1. Various items of lifesaving, fire¬ 
fighting, and miscellaneous equipment, 
installations, and materials used on 


merchant vessels subject to Coast Guard 
inspection or on certain motorboats ana 
other pleasure craft are required by law 
and various regulations in 46 CFR Chap¬ 
ter I to be of types approved by the Com¬ 
mandant, United States Coast Guard. 
The procedures governing the granting 
of approvals and termination of approv¬ 
als are set forth In 46 CFR 2.75-1 to 
2.75-50, Inclusive. For certain types 
of equipment, installations, and mate¬ 
rials specifications have been also pre¬ 
scribed by the Commandant and are puo- 










Wednesday, December 31, 1958 

lished In 46 CFR Parts 160 to 164. In- 
elusive <Subchapter Q —Specifications). 

2 By virtue of the authority vested 
in me as Commandant. United States 
Coast Guard, by Treasury Department 
Order Nos. 120. dated July 31. 1050 <15 
P R. 6521 >. 167-14. da*cd November 26. 
1054 '19 P. R. 8026 >, 167-20. dated June 
18.1956 (21 F. R 4894). and CGFR 56-28. 
dated July 24. 1956 (21 P. R. 5650 >. and 
K S. 4405. as amended. 4462. as amended. 
4401, as amended, sections 1, 2, 49 Stat. 
1544, as amended, section 17. 54 Stat. 166. 

. amended, and section 3. 54 Stat. 346. 
a:> i mended, section 3. 70 Stat. 152 (46 
V 3. C. 405. 416. 489. 367, 526p. 1333. 

nnd section :t <c> of the act of 
August 9. 1954 1 50 U. S. C. 1981. and 
implementing regulations in 46 CFR 
Chapter I: It is ordered . That: 

a All the approvals listed in Part I 
of this document which extend ap¬ 
provals previously published in the Fed¬ 
eral Register are prescribed and shall 
be in effect for a period of 5 years from 
their respective dates as Indicated at the 
end of each approval, unless sooner can¬ 
celed or suspended by proper authority; 
and 

b All the other approvals listed In 
Fart I of this document (which are not 
covered by paragraph a above) are pre¬ 
scribed and shall be in effect for a pe¬ 
ril d of 5 years from the date of publi¬ 
cation of this document in the Federal 
Rrcisrza, unless sooner canceled or sus¬ 
pended by proper authority; and 
e All the approvals listed In Part n 
of this document are terminated because 
*1* the manufacturer Is no longer In 
business; or (2) the manufacturer docs 
not desire to retain the approval; or 
'3) the item Is no longer bcin;; manu¬ 
factured; or (4) the Item of equipment 
no longer complies with present Const 
Guard requirements; or (5) the ap¬ 
proval has expired. Except for those 
approvals which have expired, all other 
terminations of approvals made by this 
document shall be made effective upon 
the thirty-first day after the date of 
publication of this document in the Fed- 
wsl Register. Notwithstanding this 
termination of approval of any Item of 
equipment as listed In Pan n of this 
document, such equipment in service 
may be continued in use so long as such 
equipment Is in good and serviceable 
condition. 

d. The change in name and address 
of manufacturers shall be made as in¬ 
dicated in Part HI of this document. 

Part I—Approval or Equipment. 

Installations or Materials 

trrx ir.rscRVERs. kapok, adult and child 

(-JACKET TYPE) MODELS SAND S 

Approval No. 160.002 2 t Model 3, 
Jli kapok life preserver. U. S. C. O. 
- pccificatlon Subpart 160.002. manufac¬ 
tured by The American Pad k Textile 
Greenfield. Ohio, New Orleans, La., 
jjna Fairfield. Calif. (Supersedes Ap¬ 
proval No. 1G0.002 2 0 published in Fed- 
" ^ Rrcurrat. October 4, 1957.) 

Ajwovol No. 160.002 3 I. Model 5. 
iid kapok life preserver. U. S. C. O. 
^reification Subpart 160.002. mnnufoc. 
Jed by Tty& American Pad L Textile 
0 • Greenfield, Ohio. New Orleans, La., 


FEDERAL REGISTER 

and Fairfield, Calif. (Supersedes Ap¬ 
proval No. 160.002/3 0 published in Fed¬ 
eral Register. October 4. 1057.) 

Approval No. 160 002 7 T, Model 5. 
child kapok life preserver, U. S. C. G. 
Specification Subpart 160 002. manufac¬ 
tured by Atlantic-Pacific Manufactur¬ 
ing Corp.. 124 Atlantic Avenue, Brook¬ 
lyn 1, N. Y. (Supersedes Approval No. 
160.002 7 0 published In Federal Regis¬ 
ter, October 4. 1957.) 

Approval No. 160.002 18 1 Model 3, 
adult kapok life preserver. V. S. C O. 
Specification Subpart 160.002, manufac¬ 
tured by Merit Manufacturing Corp., 
92-15 172d Street, Jamaica 3. N Y. (Su¬ 
persedes Approval No. 160.002 18 0 pub. 
lished in Federal Register, October 4, 
1957.) 

Approval No. 160.002 55 1. Model 3, 
adult kapok life preserver. U. S. C. G. 
Specification Subpart 160.002. manufac¬ 
tured by International Cushion Co.. 1110 
Northeast Eighth Avenue, Fort Lauder¬ 
dale. Fla. (Supersedes Approval No. 
160.002. 55 '0 published in Federal Reg¬ 
ister. January 30.1957.) 

Approval No. 160.002 56 1. Model 5. 
child kapok life preserver. U. 8. C. G. 
Specification Subpart 160.002, manufac¬ 
tured by International Cushion Co.. 1110 
Northeast Eighth Avenue, Fort Lauder¬ 
dale. Fla. (Supersedes Approval No. 
160.002 56 0 published in Federal Reg¬ 
ister. Januarv 30.1957.) 

Approval No. 160.002 65 1. Model 3. 
adult kapok life preserver. U. S. C. G. 
Specification Subpart 160.002, manufac¬ 
tured by Crawford Manufacturing Co.. 
Inc., Third and Decatur Streets. Rich¬ 
mond 12. Va. (Supersedes Approval No. 
160.002 65 0 published in Federal Reg¬ 
ister. November 1,1957.) 

Approval No. 160.002 67 0. Model 3. 
adult kapok life preserver. U. S. C. G. 
Specification Subpart 160.002. manufac¬ 
tured by Elvin Salow Co., 273-285 Con¬ 
gress Street, Boston 10. Mass. 

Approval No. 160.002 68/0. Model 5. 
child kapok life preserver. U. 8. C. O. 
Specification Subpart 160.002. manufac¬ 
tured by Elvin Salow Co., 273-265 Con¬ 
gress Street. Boston 10, Mass. 

Approval No. 160 002/69/0. Model 5. 
child kapok life preserver. U. 8. C. O. 
Specification Subpart 160.002. manufac¬ 
tured by Merit Manufacturing Corp.. 92- 
15 172d Street. Jamaicn 3. N. Y. 

Approval No 160.002 70 0, Model 3. 
adult kapok life- preserver. U. 8. C. G. 
Specification Subpart 160.002. manufac¬ 
tured by The Safegard Corp , P. O. Box 
66. Station B. Cincinnati 22. Ohio. 

Approval No. 160.002/71/0. Model 5. 
child kapok life preserver. U. S. C. O. 
Specification Subpart 160.002. manufac¬ 
tured by The Safegard Corp.. P. O. Box 
66. Station B. Cincinnati 22. Ohio. 

Approval No. 160.002/72 0. Model 3. 
adult kapok life preserver. U. 8. C. G. 
Specification Subpart 160 002. manufac¬ 
tured by The Peoples Co., 712 Buffington 
Street. Huntington. W. Va. 

Approval No. 160,002. 73/0. Model 5. 
child kapok life preserver. U. 3. C. G. 
Specification Subpart 160 002, manufac¬ 
tured by The Peoples Co.. 712 Buffington 
Street, Huntington, W. Va. 

Approval No. 160.002 74 0 Model 3. 
adult kapok life preserver, U. 8. C. G. 
Specification Subpart 160.002, manufac¬ 
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tured by Billy Boy Products, Inc , Quincy, 
Mich. 

Approval No. 160.002/75/0. Model 5, 
child kapok life preserver. U. 8. C. G. 
Specification Subpart 160.092, manufac¬ 
tured by Billy Boy Products. Inc., Quincy, 
Mich. 

BUOYS. LIFE, BING. CORK OR BALSA WOOD 

Approval No. 160.000 42/0. 24-inch 
cork ring life buoy. U. S. C. G. Specifica¬ 
tion Subpart 160 009. manufactured by 
Liberty Cork Co., Inc., 123 Whitehead 
Avenue. South River. N. J. 

buoyant apparatus 

Approval No. 160.010/29/0. fl.O’ x 4.0’ x 
0 75* buoyant apparatus, fibrous glass 
reinforced plastic shell with unicellular 
plastic foam core, 20-pcrson capacity, 
dwg. No. M-99-14. Alt. C dated Septem¬ 
ber 24. 1058. and fabrication specification 
dated March 10. 1958. revised September 
24.1058, manufactured by Marine Safety 
Equipment Corp.. Point Pleasant. N. J 

Approval No. 160.010 36 1. 4.0’ x 
3 0' x 0.67* buoyant apparatus, fibrous 
glass reinforced plastic shell with uni¬ 
cellular plastic foam core. li-per$on 
capacity, dwg. No. 10-1. Rev. 4 dated 
September 8. 1958. and specification 
dated September 9. 1958. manufactured 
by Duane Peabody Co.. 6536 Southwest 
Macadam Avenue. Portland 1. Oreg. 
(Supersedes Approval No. 160 010 36 0 
published in Federal Register June 3. 
1958.) 

Approval No. 160.010 46 1, 3 25* x 
3.0’ x 0.71’ buoyant apparatus, fibrous 
glass reinforced plastic shell with unicel¬ 
lular plastic foam core. 10-persou capac¬ 
ity. dwg. No BA #1. Rev. 3 dated October 
14. 1958. and specification BA £1. Rev. 3 
dated October 14, 1058. manufactured 
by C. J. Hendry Co.. 27 Main Street, San 
FrancLsco 5. Calif. (Supersedes Ap¬ 
proval No. 1C0.010 46/0 published in 
Federal Register, September 27. 1958.) 

Approval No. 160.010, 47/1. 4.0’ x 3 25* X 
0 71' buoyant apparatus, fibrous glass re¬ 
inforced plastic shell with unicellular 
plastic foam core. 13-person capacity, 
dwg. No. BA -1. Rev. 3 dated October 14. 
1958. nnd specification BA $1. Rev. 3 
dated October 14. 1958. manufactured by 
C. J. Hmdry Co. 27 Main Street. San 
Franclrco 6. Calif. (Supersedes Approval 
No. 160.010/47/0 published in Federal 
Rkgistrk. September 27, 1058.) 

Approval No. 160.010/43 1. 6.0' x 4.0’ x 
0.71’ buoyant apparatus, fibrous glass re¬ 
inforced plastic shell with unicellular 
plastic foam core, 20-person capacity, 
dwg. No. BA 3?1. Rev, 3 dated October 14, 
1928, and tpecificaUon BA #1. Rev 3 
dated October 14, 1058. manufactured by 
C. J. Hendry Co., 27 Main Street. San 
Francisco 5. Calif. (Supersedes Approval 
No. 160.010,48/0 published in Federal 
Register. September 27.1938.) 

WINCHES. LIFEBOAT 

Approval Na 160.016,53/1. Type C-70A 
lifeboat winch for use with mechanical 
davits, fitted with wire rope not more 
than Inch in diameter and with not 
more than 4 wraps of the faffs on the 
drums, approval is limited to mechanical 
component* and for a maximum working 
load of 7,000 pound* puff at the drums 
(3,500 pounds per fall), identified by 
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8rrencpment dwg. No. 3717 dated July 
13. 1058. revised September 18. 1958. 
manufactured by Welin Davit and Boat 
Division of Continental Copper k Steel 
Industrie*. Inc.. Perth Amboy. N J. 
(Reinstates and supersedes Approval No. 
160 015/53/0 terminated in Federal 
Register. August 31.1957.) 

Approval No. 160.015/62/1. Type B- 
135M lifeboat winch, approval is limited 
to median leal components and for a 
maximum working load of 13.500 pounds 
pull at the drums <6.750 pounds per fall), 
identified by general arrangement dwg. 
No. 2105-8 dated January 28. 1952. re¬ 
vised October 21. 1958, manufactured by 
Welin Davit and Boat Division of Con¬ 
tinental Copper k Steel industries. Inc.. 
Perth Amboy, N. J (Reinstates and 
supersedes Approval No. 160.015/62/0 
terminated in Federal Register, Novem¬ 
ber 1. 1957.) 

Approval No. 160.015/65/0, Type O W. 
also 40 lifeboat winch. approval Is limited 
to mechanical components only and for 
a maximum working load of 6.000 pounds 
pul! at the drums <3.000 pounds per 
fall). Identified by general arrangement 
dwg. No. 1500-1 dated December 31.1952. 
and revised March 31, 1953. manufac¬ 
tured by C. C. Galbraith k Son, Inc.. 99 
Park Place, New York 7, N. Y. •Exten¬ 
sion of the approval published in Federal 
Register. October 6. 1953, effective Oc¬ 
tober 6, 1958.) 

Approval No. 160 015/75 0. Type 31H 
lifeboat winch for use with mechanical 
davits, fitted with wire rope not greater 
than \<i Inch in diameter and with not 
more than 7 wraps of the falls on the 
drums, approved for a maximum work¬ 
ing load of 6,200 pounds pull at the 
drums <3.100 pounds per fall). Identified 
by general assembly dwg. No. 1010-2E 
dated January 1958. manufactured by 
Marine Safety Equipment Corp.. Point 
Pleasant. N. J. 

Approval No. 160.015/70/0. Type 31M 
lifeboat winch for use with mechanical 
davits, fitted with wire rope not greater 
than Vi inch in diameter and with not 
more than 7 wraps of the falls on the 
drums, approval limited to mechanical 
components and for a maximum working 
load of 6,200 pounds pull at the drums 
(3,100 pounds per fall). Identified by 
general assembly dwg. No. 1011-2 dated 
February 1958. manufactured by Marine 
Safety Equipment Corp., Point Pleasant. 
N. J. 

Approval No. 160.015/78 0. Type CL- 
17.5B lifeboat winch, approval is limited 
to mechanical components and for a 
maximum working load of 10,250 pounds 
pull at the drums (5,125 pounds per fall). 
identified by general assembly dwg. No. 
CL-17.5-1 dated April 4. 1950, manufac¬ 
tured by Marine Safety Equipment 
Corp . Point Pleasant, N. J. 

LADDERS. EMBARKATION-DEBARKATION 
(FLEXIBLE) 

Approval No. 160.017 27/1. Model E- 
1004D, Type n embarkation-debarkation 
ladder, chain suspension, steel ears, The 
Marine Ladder Mfg. Co. dwg. No. LC-104, 
Rev. 3 dated July 15, 1958, manufac¬ 
tured by Don D. Fleming Co.. Inc.. 460 
Bay Street, San Francisco 11. Calif. 
(Supersedes Approval No. 160.017/27/0 


published in Federal Register, Novem¬ 
ber 1. 1957.) 

LIFE FLOATS 

Approval tfo. 160.027/48 0. 6.17' x 4.17' 
<11" x 9” body section) rectangular life 
float, fibrous glass reinforced plastic 
shell with unicellular plastic foam core, 
15-person capacity, dwe. No. M-99-15. 
Rev. A dated May 16, 1958, and fabrica¬ 
tion specification dated March 10. 1958, 
revised September 24. 1958, manufac¬ 
tured by Marine Safety Equipment 
Corp., Point Pleasant, N. J. 

LIFEBOATS 

Approval No. 160.035 15 2. 20.0' x 6.5' 
x 2.6' steel, oar-propelled lifeboat, 20- 
person capacity, identified by general ar¬ 
rangement dwg. No. G-2020 dated April 
1958, and revised August 15. 1958. manu¬ 
factured by C. C. Galbraith k Son, Inc., 
99 Park Place. New York 7. N. Y. (Rein¬ 
states and supersedes Approval No. 
160.035/15/1 terminated in Federal Reg¬ 
ister. July 4. 1958 > 

Approval No. 160.035 50/1, 24.0' X 8 63' 
x 3 88' aluminum, motor-propolled life¬ 
boat (Class B>. 43-person capacity, 
identified by construction and arrange¬ 
ment dwg. No. 80188 dated April 1, 1958. 
and revised September 4. 1958. manu¬ 
factured by Welin Davit and Boat Divi¬ 
sion of Continental Copper & Steel 
Industries. Inc., Perth Amboy. N. J. (Re¬ 
instates and supersedes Approval No. 
160.035/50/0 terminated in Federal Reg¬ 
ister. October 1. 1952.) 

Approval No. 160 035/59 2. 28.0' x 9.79' 
x 4 13' steel, motor-propelled lifeboat 
without radio cabin (Class B>. 64-person 
capacity, identified by construction and 
arrangement dwg. No. 2413 dated April 
29. 1953. and revised August 14. 1958. 
manufactured by Welin Davit and Boat 
Division of Continental Copper k Steel 
Industries. Inc., Perth Amboy. N. J. 
(Reinstates and supersedes Approval No. 
160.035 59/1 terminated In Federal 
Register, September 27.1958. > 

Approval No. 160.035 103/2. 24.0' x 8.0' 
x 3.5' steel, oar-propelled lifeboat. 40- 
person capacity, identified by general 
arrangement and construction dwg. No. 
49R-2428 dated January 6. 1950. and re¬ 
vised October 3. 1958. manufactured by 
Lane Lifeboat and Davit Corp., 8920 26th 
Avenue. Brooklyn 14, N. Y. (Supersedes 
Approval No. 100.035/103/1 published in 
Federal Register, October 6,1953.) 

Approval No. 160.035/180/2. 20.0' X 6.5' 
x 2.75' steel, oar-propeiled lifeboat. 21- 
person capacity, identified by construc¬ 
tion and arrangement dw*g. No. 3191 
dated December 22. 1952, and revised 
August 18. 1958, manufactured by Welin 
Davit and Boat Division of Continental 
Copper k Steel Industries, Inc*, Perth 
Amboy. N. J. (Reinstates and super¬ 
sedes Approval No. 160.035/180 1 ter¬ 
minated in Federal Register, July 4, 
1958.) 

Approval No. 160.035/189 2. 28.0' x 9.0' 
x 3.96' steel, oar-propelled lifeboat, 59- 
person capacity, identified by construc¬ 
tion and arrangement dwg. No. 3205 
dated March 3. 1053, and revised August 
14. 1958, manufactured by Welin Davit 
and Boat Division of Continental Copper 
k Steel Industries, Inc,, Perth Amboy, 
N. J. (Reinstates and supersedes Ap¬ 


proval No. 160.035 189 1 terminated in 
Federal Register. July 4. 1958. > 

Approval No. 160.035 237 1. 28 0' x 
9.0' x 4.0' steel, hand-propelled lifeboat. 
60-pcrson capacity, identified by con¬ 
struction and arrangement dwg. No. 
3396 dated February 7. 1952, and reeled 
August 14. 1958. manufactured by Wehn 
Davit and Boat Division of Contim-n'nl 
Copper k 8toel Industries. Inc.. Perth 
Amboy. N. J. (Reinstates and super¬ 
sedes Approval No. 160.035/287 0 termi¬ 
nated in Federal Register, September 27, 
1958.) 

Approval No. 160.035 298/1; 30.0' x 
10.0' x 4.13' aluminum, motor-propeiUd 
lifeboat without radio cabin (Class B*. 

68-person capacity, identified by con¬ 
struction and arrangement dwg. No. 
30-ID. Alt. B dated September 12. 1952, 
and revised August 24, 1958, manufac¬ 
tured by Marine Safety Equipment Corp , 
Point Pleasant. N. J. (Reinstates and 
supersedes Approval No. 160.035 298 0 
terminated in Federal Register. June 3, 
1958.) 

Approval No. 180.035/359 0. 24.0' x 
8.0' x 3.58' steel, hand-propelled lifeboat. # 
40-person capacity, identified by con¬ 
struction and arrangement dwg No. 
80124 dated October 20. 1056. and re¬ 
vised September 30. 1958. manufactured 
by Welin Davit and Boat Division of Con¬ 
tinental Copper k Steel Industries. Inc, 
Perth Amboy. N. J. 

Approval No. 160,035 380/0, 24 0 x 
8.0 x 3.58' aluminum, motor-propelled 
lifeboat (Class B). 38-person capacity, 
identified by construction and arraiv e- 
ment dwg. No. 80193 dated November -9, 
1957, and revised September 17. 1958. 
manufactured by Welin Davit and Boat 
Division of Continental Copper k Steel 
Industries, Inc., Perth Amboy, N. J. 

Approval No. 160.035 385 0. 24 0' x 
8.63' x 3.88' aluminum oar-propolU\! 
lifeboat. 47-pcrson capacity, identified 
by construction and arrangement dwg. 
No. 80187 dated March 31. 1958. and re¬ 
vised September 4. 1958. manufactured 
by Welin Davit and Boat Division of 
Continental Copper k Steel Industries, 
Inc., Perth Amboy, N. J. 


signals, distress, hand-held rocket- 
propelled PARACHUTE RED FLARE 

Approval No. 160 036 2/0. Kil'-ore 
Model K-500 hand-held rocket-pro¬ 
pelled parachute red flare distress signal, 
general arrangement dwg. No. GK 00, 
Rev. 2 dated January 14. 1958. parts ii>t 
dwg. No. B H 173 dated March 26. 1933, 
manufactured by Kilgore, Inc., Interna¬ 
tional Flare Signal Division. Westerville, 
Ohio. (Extension of the approval pub¬ 
lished in Federal Register. October o. 
1953, effective October 6. 1958.) 
signals, distress, hand orange smoke 
Approval No. 160.037/4 0. Bristol Ma¬ 
rine hand orange amoke distress signal, 
dwg. No. 600 revised June 2. 1958, manu¬ 
factured by Samuel Jackson's Sons, Inc- 
State Road, Bristol, Pa. 


PUMPS, BILGE, lifeboat 
Approval No. 160.044 8/1. Size N°* “ 
lifeboat bilge pump, identified by ec - 
eral arrangement dwg. No. 3464 , revision 
A dated August 12. 1953. manufactured 
by Welin Davit and Boat Division oi 
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Continental Copper It Steel Industrie*, 
Inc Perth Amboy. N. J. (Reinstates 
and upercedes Approval No. 160.044 8/0 
terminated in Federal Register, July 4, 

Approval No. 160.044 10/1. Size No. 3 
lifeboat bilge pump. Identified by general 
arrftm'ement dwg. Nq, 3463. revision A 
divtod August 12. 1958, manufactured by 
Welln Davit and Boat Division of Conti¬ 
nental Copper & Steel Industries, Inc., 
Perth Amboy. N. J. (Reinstates and 
supersedes Approval No. 160.044 10/0 
terminated in Federal Register, Sep¬ 
tember 27. 1058.) 

Approval No. 160.044 12/1. Size No. 1 
lifi boat bilge pump, identified by general 
arranrement dwg, No. 3465, revision A 
dated August 12. 1958. manufactured by 
V/elin Davit and Boat Division of Conti¬ 
nental Copper k Steel Industries. Inc., 
Perth Amboy. N. J. (Supersedes Ap¬ 
proval No. 160.044 12 0 published in 
Fl ' Li;al Register. October 6, 1953.) 


tu y»KT VESTS. KAPOK OR nBROUS GLASS. 

ADULT AND CHILD MODELS AK. CKM. CKS, 

hr. CFM AND ers 

Note: Approved for u*e on motorboat* of 
C! -ea A. X. or 2 uot carrying p*&£cngtra lor 

hire. 

Approval No. 160.047 205 0. Model AK. 
ndult kapok buoyant vest, U. S. C. G. 
Sperification Subpart 160.047, manufac¬ 
tured by The Gunn Co.. 652 Turner Ave¬ 
nue NW., Grand Rapids 4. Mich. 

Approval No. 160.047 206/0, Model 
CKM. child kapok buoyant vest, 
V S. C. G Specification Subpart 
ICO 047, manufactured by The Gunn Co., 
852 Turner Avenue NW. # Grand Rapids 
4. Mtch. 

Approval No. 160.047/207 0. Model 
CKS. child kapok buoyant vest. 
V. s. C. G. Specification Supart 
1G0 047, manufactured by The Gunn Co., 
852 Turner Avenue NW., Grand Rapids 
4, Mich. 

Approval No. 160.047 208 0 Model AK. 
Rdult kapok buoyant vest, U. 8. C. G. 
Spcrlfication SQbpart 161.047, manufac¬ 
tured by Red Head Brand Co., 4311 Bel¬ 
mont Avenue. Chicago 41. in., for Bob 
Ernth Co., 603 East Washington Street, 
South Bend 22. Ind. 

Approval No. 160.047 209D. Model 
CKM, child kapok buoyant vest. 
U S. C. G. Specification Subpart 160.047. 
mnnufactured by Red H^ad Brand Co., 
4311 Belmont Avenue. Chicago 41. Ill., 
for Bob Erath Co.. 603 East Washington 
Street. South Bend 22. Ind. 

Approval No. 160.047 210/0, Model 
CK.S, child kapok buoyant vest, 
u * S. C. G. Specification Subpart 160.047, 
manufactured by Red Head Brand Co., 
4311 Belmont Avenue, Chicago 41. Ill., 
for Bob Erath Co.. 603 East Washington 
Street, South Bend 22. Ind. 

buoyant cushions, kapok or fibrous 

GLASS 

Note; Approved for u»e on motorboat* of 
A. I, or a not carrying passenger* for 


Approval No. 160.048 130 f). group ap¬ 
proval for rectangular or trapezolda 
Ri-TKJk buoyant cushions. U. S. C. G. Spec¬ 
ulation Subpart 160.048. sizes nnc 
* r of kapok filling to be as per Tabi< 


160.0!3-4 'e) <1) fi>, mnnufactured by 
Rocklyn Manufacturing Co., 10221 Ma- 
belvale Road. Little Rock, Ark. 

Approval No. 160.043 131 0. group ap¬ 
proval for rectangular or trapezoidal 
kapok buoyant cushions. U. S. C. G. 
Specification Subpart 160.048, sizes and 
weights of kapok filling to be as per 
Table 160.0*18-4 <c) (1) it), manufac¬ 
tured by Red Head Brand Co.. 4311 Bel¬ 
mont h Avenue. Chicago 41. UK, for Bob 
Erath Co.. 603 East Washington Street, 
South Bend 22. Ind. 

Approval No. 160.048 135/0, special 
approval for 15" x 15" x 2" rectangular 
buoyant cushion with heat-sealed seams. 
20 oz. kapok, dwg. dated October 31, 
1958. and bill of material dated October 
23, 1958. manufactured by The Hettrick 
Manufacturing Co.. 1401 Summit Street. 
Toledo 1. Ohio (Plant: Andrews, Ind.). 

BUOYANT CUSHIONS, UNICELLULAR PLASTIC 
FOAM 

Note! Approved for u*e on motorboat* of 
CU*se» A, 1, or 2 not carrying passenger* for 
hire. 

Approval No. 160.049 '23 0, group ap¬ 
proval for rectangular and trapezoidal 
unicellular plastic foam buoyant cush¬ 
ions. U. S. C. O. Specification Subpart 
160.049, sizes to be as per Table 160.049-4 
(c) (1 >. manufactured by Sav-A-Life In¬ 
dustries. Inc., Division of Land-ONod 
Co., Broadway at Central, Minneapolis 
13. Minn. 

BUOYANT VESTS. UNICELLULAR PLASTIC 

FOAM, ADULT AND CHILD MODELS AP, CPM 

AND CPS 

Note: Approved for u*e on motorboat* of 
Cla*£C3 A. 1. or 2 not carrying passenger* for 
hire. 

Approval No. 160.052/10/0, Type I. 

Model AP. adult unicellular plastic foam 
buoyant vest, U. S. C. O. Specification 
Subpart 160.052, manufactured by Red 
Hoad Brand Co.. 4311 Belmont Avenue, 
Chicago 41. III. 

Approval No. 160.052/11/0. Type I. 

Model CPM. child unicellular plastic 
foam buoyant ve6t. U. S. C. G. Specifica¬ 
tion Subpart 100.052. mnnufactured by 
Red Head Brand Co.. 4311 Belmont Av¬ 
enue, Chicago 41. I1L 

Approval No. 160.052/12 0, Type I. 

Model CPS. child unicellular plastic 
foam buoyant vest. U. S. C. O. Specifi¬ 
cation Subpart 160.052. manufactured 
by Red Head Brand Co., 4311 Belmont 
Avenue, Chicago 41. Ill. 

Approval No. 160.052 13/0. Type I. 

Model AP. adult unicellular plastic foam 
buoyant vest. U. S. C. O. Specification 
Subpart 160.052, manufactured by 
Crawford Manufacturing Co., Inc., 
Third and Decatur Streets, Richmond 
12, Va. 

Approval No. 160.052/14/0, Type I, 

Model CPM, child unicellular plastic 
foam buoyant vest. U. S. C. G. Specifica¬ 
tion Subpart 160.052, manufactured by 
Crawford Manufacturing Co„ Inc.. Third 
and Decatur Streets. Richmond 12. Va. 

Approval No. 160.052/15 0. Type I, 

Model CPS, child unicellular plastic 
foam buoyant vest. U. S. C. O. Specifi¬ 
cation Subpart 160.052. manufactured 
by Crawford Manufacturing Co.. Inc.. 
Third and Decatur Streets. Richmond 
12. Va. 


Approval No. 160.052 16 0. Type I. 
Model AP. adult unicellular plastic foam 
buoyant vest. U. 8. C. G. Specification 
Subpart 160.052. manufactured by Craw ¬ 
ford Manufacturing Co.. Inc., Third and 
Decatur Streets, Richmond 12. Va.. for 
Montgomery Ward & Co.. Inc., 619 West 
Chicago Avenue. Chicago 7. Ill. 

Approval No. 160.052 17/0. Type I, 
Model CPM. child unicellular plastic 
foam buoyant vest. U. S. C. G. Specifica¬ 
tion Subpart 160.052. manufactured by 
Crawford Manufacturing Co„ Inc., Third 
and Decatur Streets. Richmond 12. Va., 
for Montgomery Ward & Co., Inc., 619 
West Chicago Avenue. Chicago 7. Ill. 

Approval No. 160.052 18,0. Type I. 
Model CPS. child unicellular plosttc loan 
buoyant vest. U. S. C. G. Specification 
Subpart 160.052, manufactured by Craw¬ 
ford Manufacturing Co.. Inc . Third and 
Decatur Streets. Richmond 12, Va., for 
Montgomery Ward k Co.. Inc. 619 West 
Chicago Avenue, Chicago 7. Ill. 

Approval No. 160.052 28 0. Type I. 
Model AP. adult unicellular plastic foam 
buoyant vest. U. S. C. G. Specification 
Subpart 160.052, manufactured by Billy 
Boy Products. Inc.. Quincy, Mich. 

Approval No. 160.052 29 0. Type I. 
Model CPM. child unicellular plastic 
foam buoyant vest. U. S. C. G. Specifica¬ 
tion Subpart 160.052. manufactured by 
Billy Boy Products. Inc.. Quincy. Mich. 

Approval No. 160.052 30/0. Type I, 
Mode) CPS. child unicellular plastic foam 
buoyant vest. U. S. C. G. Specification 
Subpart 160.052. manufactured by Billy 
Boy Products. Inc., Quincy, Mich. 

TELEPHONE SYSTEMS. 80UND POWERED 

Approval No. 161.005 3/2, Sound pow¬ 
ered telephone station assembly, selec¬ 
tive ringing, common talking. 8 and 17 
stations maximum, waterproof, dwg. No. 
70-526, Alt. 3 dated July 30. 1958, 
manufactured by Henschel Corp., Ames- 
bury. Mass. (Supersedes Approval No. 
161.005 3/1 published In Federal Regis¬ 
ter. October 6 1053.) 

Approval No. 161.005^7 4. Sound pow¬ 
ered telephone stations, selective ringing, 
common talking, drip-proof, bulkhead 
mounting, dwg. No. 70-525. Alt. 9 dated 
July 30, 1958, Types 2. 8. 17. 2-0. 8-0, 
17-0, 2-3. 8-3. 17-3, 2-6. 8~6. 17-6. 2-8, 
8-8. 17-8. 2-R. 8-R and 17-R. manufac¬ 
tured by Honschd Corp.. Amrsbury, 
Mass. (Supersedes Approval No. 161.- 
005/37/3 published In Federal Register, 
December 4.1956.) 

Approval No. 161.005/38 I. Sound pow¬ 
ered telephone station with internal 
ringer, selective ringing, common talking, 
desk type. Types 2. 8. and 17. dwg. No. 
70-529. Alt. 1 dated May 16. 1958, 
manufactured by Henschel Corp., Ames- 
bury, Mass. (Supersedes Approval No. 
161.005/38 0 published in Federal Reg¬ 
ister. May 12,1954.) 

VALVES, SAFETY (POWER BOILERS) 

Approval No. 162.001. 91/1. Series No. 
200 steel body pop safety valve, enclosed 
spring, expanded outlet, maximum pres¬ 
sure 600 p. s. I.. maximum temperature 
450* F.. dwg. No. P-20119-B. approved 
for sizes Ui". 2", 2*/*". 3" and 4", 
manufactured by Marine k Industrial 
Products Co., 3731 35 Filbert Street, 
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NOTICES 


Philadelphia 4, Pa. 'Extension of the 
approval published in Federal Register, 
October 6, 1953. effective October 6, 

1953.) 

Approval No. 162.001 92/1, Series No. 
200-E steel body pop safety valve, ex¬ 
posed spring, expanded outlet, maximum 
pressure 600 p. s. l. # maximum tempera¬ 
ture 750 F. dwg. No. P-20120-B. ap¬ 
proved for sizes 1%*'. 2", 2*4". 3" and 
4", manufactured by Marine is Indus¬ 
trial Products Co.. 3731-35 Filbert Street, 
Philadelphia 4. Pa. 'Extension of the 
approval published In Federal Register, 
October 6, 1953. effective October 6, 
1953.) 

Approval No. 162.001 94/1. Series No. 
210*steel body pop safety valve, enclosed 
spring, standard outlet, maximum pres¬ 
sure 600 p. ». I.. maximum temperature 
450 c F„ dwg. No. P-20119-B. approved 
for sizes 1**", 2*'. 2 'S', 3" and 4". 
manufactured by Marine & Industrial 
Products Co.. 3731-35 Filbert Street. 
Philadelphia 4. Pa. < Extension of the 
approval published in Federal Register. 
October 6, 1953, effective October 6, 
1958.) 

Approval No. 162.001/95/1. S?rles No. 
210-E steel body pop safety valve, ex¬ 
posed spring, standard outlet, maximum 
pressure 600 p. s. U maximum tempera¬ 
ture 750* F.. dwg. No. P-20120-B. ap¬ 
proved for sizes 1*4". 2", 2*4". 3" and 
4". manufactured by Marine is Industrial 
Products Co., 3731-35 Filbert Street. 
Philadelphia 4, Pa. (Extension of the 
approval published in Federal Register. 
October 6, 1953, effective October 6, 
1958.) 

Approval No. 102 001/193 0. Style 
HNP-MS-25 dnim pilot safety valve, 
carbon steel body, maximum pressure of 
600 p. s. l. r maximum temperature 650° 
F.. dwg. No. D-40015-2, Issued August 14. 
1953. approved for size 1*4". manufac¬ 
tured by Crosby Valve and Gage Co., 
Wrenthnm. Mass. 

Approval No. 162.001/194 0. Style 
HNP-MS-35-6 drum pilot safety valve, 
carbon steel body, maximum pressure of 
900 p. s. L, maximum temperature 650 a 
F dwg. No. D-40015-2, issued August 14, 
1953, approved for size 1V4", manufac¬ 
tured by Crosby Valve and Gage Co., 
Wrentham, Mass. 

Approval No. 162.001/195/0. Style 
HNP-MS-35 drum pilot safety valve, car¬ 
bon steel body, maximum pressure of 900 
p. s. 1., maximum temperature 650° F.. 
dwg. No. D-40G15-2, issued August 14, 
1958. approved for size l 17 *". manufac¬ 
tured by Crosby Valve and Gage Co., 
Wrentham. Mass. 

Aoprovol No. 162.001/196 0. Style 
HNP-MS-26 drum pilot safety valve, 
carbon steel body, maximum pressure of 
600 p. s. 1., maximum temperature 750" 
F., dwg. No. D-40015-2. issued August 14, 
1958, approved for size 1*4'\ manufac¬ 
tured by Crosby Valve and Gage Co.. 
Wrentham. Mass. 

Approval No. 162.001/197 0. Style 
HNP-MS-36-6 drum pilot safety valve 
carbon steel body, maximum pressure of 
850 p. s. 1., maximum temperature 750° 
F., dwg. No. D-40015-2, issued August 14. 
lt5B, approved for size 1*4". manufac¬ 
ture • by Cror-by V~lvc and Gasc Co., 
WrcaUiom. Mass. 


Approval No. 162.001/198 /0. Style 
HNP-MS-36 drum pilot safety valve, car¬ 
bon steel body, maximum pressure of 900 
p. 8. I.. maximum temperature 750* F.. 
dwg. No. D-40015-2. issued August 14, 
1958, approved for size l*/4", manufac¬ 
tured by Crosby Valve and Gage Co., 
Wrentham. Mass. 

Approval No. 162.001/199/0, Style 
HNP-MS-27 drum pilot safety valve, nl- 
loy steel body, maximum pressure of 600 
p. s. i., maximum temperature 900* F., 
dwg. No. D-40015-2. Issued August 14, 
1958, approved for size 1*4", manufac¬ 
tured by Crosby Valve and Gage Co., 
Wrentham. Mass. 

Approval No. 162.001/200/0, Style 
HNP-MS-37-6 drum pilot safety valve, 
alloy steel body, maximum pressure of 
700 p. s. 1., maximum temperature 900 a 
F., dwg. No. D-40015-2, Issued August 
14. 1958, approved for size 1*4", manu¬ 
factured by Crosby Valve and Gage Co., 
Wrentham, Mass. 

Approval No. 162.001 '201 fO. Style 
HNP-MS-37 drum pilot safety valve, al¬ 
loy steel body, maximum pressure of 900 
p. b. L, maximum temperature 900* F., 
dwg. No. D-40015-2, Issued August 14, 
1958. approved for size 1*4". manufac¬ 
tured by Crosby Valve and Gage Co., 
Wrentham, Mass. 

Approval No. 162 001/202/0. Style 
IINP-MS-28 drum pilot safety valve, al¬ 
loy steel body, maximum pressure of 535 
p. s. i„ maximum temperature 1000* F„ 
dwg. No. D-40015-2. Issued August 14, 
1958. approved for size lMi", manufac¬ 
tured by Crosby Valve and Gage Co., 
Wrentham. Mass. 

Approval No. 162.001/203/0. Style 
HNP-MS-38-6 drum pilot safety valve, 
alloy steel body, maximum pressure of 
535 p. s. 1., maximum temperature 1000* 
F.. dwg. No. D-40015-2. issued August 14, 
1958, approved for size 1*4", manufac¬ 
tured by Crosby Valve and Gage Co.. 
Wrentham, Mass. 

Approval No. 162.001/204 0. Style 
IINP-MS-38 drum pilot safety valve, 
alloy steel body, maximum pressure of 
900 p. s. I., maximum temperature 1000** 
F.. dwg. No. D-40015-2. Issued August 14, 
1958. approved for size 1*4", manufac¬ 
tured by Crosby Valve and Gage Co., 
Wrentham. Mass. 

Approval No. 162.001 205 '0, Style 
HNB-MS-25 drum pilot actuated safety 
valve, carbon steel body, maximum pres¬ 
sure of 600 p. s. i.. mnximum temperature 
650' F., dwg. No. D-39897-2, Issued Au¬ 
gust 14. 1958, approved for sizes 1*4", 
2", 2*4" and 3". manufactured by Cros¬ 
by Valve and Gage Co.. Wrentham, Mass. 

Approval No. 162.001/206/0, Style 
HNB-MS-35-G drum pilot actuated safe¬ 
ty valve, carbon steel body, mnximum 
pressure of 900 p. s. L, maximum temper¬ 
ature 650 F.. dwg. No. D-39897-2. issued 
August 14. 1958, approved for sizes 1*4", 
2", 2*4" and 3", manufactured by Cros¬ 
by Valve and Gage Co.. Wrentham, Mass. 

Approval No. 162.001 207/0. Style 
HNB-MS-35 drum pilot actuated safely 
valve, carbon steel body, maximum pres¬ 
sure of 900 p. s.!.. maximum temperature 
650° F.. dwg. No. D-39897-2. Issued Au¬ 
gust 14. 1958, approved for sizes 1*4". 
2", 214" and 3", manufactured by Cros¬ 
by Valve and Gage Co.. Wrentham. Mass. 


Approval No. 162.001/208/0. Style 
HNB-MS-26 drum pilot actuated safety 
valve, carbon steel body, maximum pres, 
sure of COO p. s. L, maximum temperature 
750 s F.. dwg. No. D-39897-2. issued Au¬ 
gust 14. 1958, approved for sizes IV, 
2". 2*4" and 3". manufactured by Cros¬ 
by Valve and Gage Co.. Wrenthnm. Mass. 

Approval No. 162.001'209/0. Style 
HNB-M8-36-6 drum pilot actuated 
safety valve, carbon steel body, maximum 
pressure of 850 p. s. L, maximum temper¬ 
ature 750“ F„ dwg. No. D-39897-2. issued 
August 14. 1958. approved for «!ze l* 2 ". 
2", 2 V and 3". manufactured by Cros¬ 
by Valve and Gage Co.. Wrentham, M irs\ 

Approval No. 162.001 210 0. Style 
HNB-MS-36 drum pilot actuated safety 
valve, carbon steel body, maximum pres ¬ 
sure of 900 p. s. i., maximum temperature 
750 F.. dw r g. No. D-39897-2, Issued Au¬ 
gust 14. 1958, approved for sizes 1 *>*\ 
2", 2*4" and 3". manufactured by Cros¬ 
by Valve and Gage Co.. Wrenthnm. Ma 

Approval No. 162.001/211 0, Style 
HNB-MS-27 drum pilot actuated safety 
valve, alloy steel body, mnximum pres¬ 
sure of 600 p. s. i.. maximum temperature 
900 F. dwg. No. D-39897-2. issued Au¬ 
gust 14, 1958, approved for sizes IV. 
2". 2 V and 3", manufactured by Cros¬ 
by Valve and Gage Co.. Wrenthnm. M.u* 

Approval No. 162.001/212/0, Style 
HNB-MS-37-6 drum pilot actuated Bnfc- 
ty valve, alloy steel body, maximum pres¬ 
sure of 700 p. s. L. maximum temperature 
900’ F.. dwg. No. D-39897-2, Issued Au¬ 
gust 14. 1958. approved for sizes 14". 
2". 2*4" and 3". manufactured by Cros¬ 
by Valve and Gage Co.. Wrentham. Ma . 

Approval No. 162.001 213/0. Style 
HNB-MS-37 drum pilot actuated safety 
valve, alloy steel body, maximum pres¬ 
sure of 900 p. s. 1., maximum tempera t ire 
900° F.. dwg. No. D-39897-2, Issued Au¬ 
gust 14. 1958, approved for sizes 1*4". 
2". 2 V and 3", manufactured by Cros¬ 
by Valve and Gage Co., Wrentham. Mas*. 

Approval No. 162,001/314 0. Style 
HNB-MS-28 drum pilot actuated safety 
valve, alloy steel body, maximum pres¬ 
sure of 535 p. s. I., maximum tempera¬ 
ture 1000* F.. dwg. No. D-39897-2. Issued 
August 14, 1358. approved for sizes 1*4". 
2". 2 *4" and 3". manufactured by 
Crosby Valve and Gage Co., Wrentham. 
Mass. 

Approval No. 162.001/215 0. Style 
HNI3-MS-38-6 drum pilot actuated 
safety valve, alloy steel body, mnximum 
pressure of 535 p. s. I., maximum tem¬ 
perature 1000° F., dwg. No. D- 39897 - 2 . 
Issued August 14. 1958. approved for 
sizes 1*4". 2", 2*'*" and 3". manufac¬ 
tured by Crosby Valve and Gage Co . 
Wrentham, Mass. 

Approval No. 162.001/216/0. Sty*c 
HNB-MS-38 drum pilot actuated safety 
valve, alloy steel body, maximum pres¬ 
sure of 900 p. s. I., maximum tempera¬ 
ture 1000’ F., dwg. No. D-39897-2. issued 
August 14. 1958, approved for sizes l 1 /'. 
2", 2*4" and 3", manufactured by 
Crosby Valve and Gage Co., Wrenthnm 
Moss. 

TIRE EXTINGUISHERS, PORTABLE. HAND. 

CAR8QN-DIOXIDE TYPE 

ApprovAl No. 162.005 107 0. 8t«npe! 
(Symbol GEN) Model 405. 5-lb. carbon 
dioxide type hand portable fire ex- 
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timrulsher. assembly da-g. No. 5AKK- 
11381. Rev. D dated August 25. 1958. 
mime plate dwg. No. 5AKR-11352 dated 
May 29.1958 < Corust Guard classification: 
Type B, Size I; and Type C. Size I), 
manufactured by The Fire Guard Corp.. 
1685 Shermer Road. Northbrook. HI., for 
M. L. Snyder & Son. Inc., Jasper and 
York Streets. Philadelphia 25. Pa. 

Approval No. 162.005 108/ 0, Stcmpel 
(Symbol GEN) Model 410. 10-lb. carbon 
dioxide type hand portable fire extin¬ 
guisher. assembly dwg. No. 10AKR-11362, 
Rev G dated Auaust 25,1958, name plate 
dwg. No. 10AKR-11354 dated May 29. 
1958 <Coast Guard classification: Type B. 
Size I; and Type C. Size I). manufac¬ 
tured by The Fire Guard Corp,, 1685 
Shermer Road, Northbrook. HI., for 
M L Snyder k Son, Inc., Jasper and York 
Streets, Philadelphia 25. Pa. 

Approval No. 162.005/109 0. Stcmpel 
<Symbol GEN) Model 415. 15-lb. carbon 
dioxide type hand portable fire extin¬ 
guisher, assembly dwg. No. 15AKR-11363, 
Rev. H dated August 25.1958, name plate 
dwg. No. 15AKR-11356 dated May 29. 
1958 <Coast Guard classification: Type 
B, Size IT; and Type C, Size II). manu¬ 
factured by The Fire Guard Corp.. 1685 
Shermer Road. Northbrook. HI., for M. L. 
Snyder k Son, Inc., Jasper and York 
Streets. Philadelphia 25. Pa. 

FIRE EXTINGUISHERS, PORTABLE. HAND, 
CHEMICAL FOAM TYPE 

Approval No. 162.006 29/1, Stop-Fire 
Model FM-51. 2^-gal. chemical foam 
type hand portable fire extinguisher, as¬ 
sembly dwg. No. FM52-0-51 dated De¬ 
cember 26. 1951, name plate dwg. No. 
PMb 1-30-58 dated August 5. 1951. and 
recharge plate dwg. No. FM51-30A-51 
dated August 14. 1958 (Coast Guard 
cL .sjftcation: Type A. Size II: and Type 
B, Size II). manufactured by Stop-Fire. 
hu\ P. O. Box 9. Monmouth Junction, 
N J. (Supersedes Approval No. 162.006/ 
29 0 published in Federal Register, 
October 6, 1953.) 

Approval No. 162.006/43 0. Kidde 
Model FCG (Symbol SP), 2 ft-gal. chem¬ 
ical foam type hand portable fire ex¬ 
tinguisher. assembly dwg. No. FM52-0- 
51 dated December 26, 1951. name plate 
No FM51-30K-58 dated August 20. 
1058. and recharge plate dwg. No. FM51- 
30A-51 dated August 14. 1958 (Coast 
Guard classification: Type A, Size II; 
and Type B. Size ID, manufactured by 
Stop -Fire. Inc., P. O. Box 9. Monmouth 
Junction, N. J.. for Walter Kidde k Co., 
Inc , Belleville 9. N. J. 

n}:E EXTINGUISHERS, PORTABLE, HAND. 
WATER CARTRIDGE-OPERATED TYPE 

Approval No. 162.009/18/0. Elk-Air 
Model EASS, stored pressure water type 
2 x-gaL hand portable fire extinguisher, 
assembly dwg. No. C-42032 issued Jan- 
17, 1958 , name plate dwg. No. B- 
JHlO issued January 17, 1958 (Coast 
Guard classification: Type A. Size II), 
Manufactured by Elkhart Brass Manu¬ 
facturing Co., Inc.. Elkhart. Ind. 

n *E EXTINGUISHERS, PORTABLE, HAND DRY- 
CHEMICAL TYPB 

Approval No. 162010/27/1. General 
Wick Aid (Symbol GE, GEN. or GEP) 
No 353-10 


Model DC-48, 4-lb. dry chemical car¬ 
tridge-operated type hand portable fire 
extinguisher, assembly dwg. No. DC4- 
2723. Rev. A dated August 20. 1957. name 
plate dwg. No. DC4-3403, Rev. A dated 
February 3.1958 (Coast Guard classifica¬ 
tion: Type B. Size I: and Type C. Size I), 
manufactured by The General Fire Ex¬ 
tinguisher Corp.. 6801 Rising Sun Ave¬ 
nue, Philadelphia 11, Pa., and 8740 
Washington Boulevard. Culver City. 
Calif. (Supersedes Approval Nos. 162.- 
010. 27/0 and 162.010/28 0 published in 
Federal Register. December 8. 1954.) 

Approval No. 162.010/66/0, FoMoCo 
(Symbol GE, GEN. or GEP> Model DC- 
48. 4-lb. dry chemical cartridge-operated 
type hand portable fire extinguisher, as¬ 
sembly dwg. No. DC4—3205. Rev. A dated 
August 20. 1957, name plate dwg. No. 
DC4-3176. Rev. B dated February 3. 1958 
(Coast Guard classification: Type B, 
Size I; and Type C. Size I), manu¬ 
factured by The Fire Guard Corp.. 1685 
Shermer Road. Northbrook. HI., for Ford 
Division. Ford Motor Co., Rotunda Drive 
at Southfield Road, Dearborn. Mich. 

Approval No. 162 010/72'0. Oeneral 
Quick Aid (Symbol GE. GEN. or GEP) 
Model DC-4H3. 4-lb. dry chemical cart¬ 
ridge-operated type hand portable fire 
extinguisher, assembly dwg. No. DC4- 
2611, Rev A dated August 20. 1957, name 
plate dwg. No. DC4-3402. Rev. B dated 
May 21.1958 (Coast Guard classification: 
Type B. Size I; and Type C. Size I), 
manufactured by The General Fire Ex¬ 
tinguisher Corp., 6801 Rising 8un Ave¬ 
nue. Philadelphia 11. Pa., and 8740 


10567 

Washington Boulevard, Culver City, 
Calif. 

Approval No. 162.010/73 0. Fire Guard 
(Symbol OE. GEN. or QEP > Model D4-S. 
4-lb. dry chemical cartridge-operated 
type hand portable fire extinguisher, as¬ 
sembly dwg. No DC4-2737. Rev. A dated 
August 20. 1957, name plate dwg. No. 
DC4-2731, Rev. D dated February 3, 1958 
(Coast Guard classification: Type B. Size 
I; and Type C. Size I), manufactured by 
The Fire Guard Corp., 1685 Shermer 
Road, Northbrook, HI. 

Approval No. 162.010 74 0, Fire Guard 
•Symbol GE. GEN. or GEP> Model 
D4-HS. 4-lb. dry chemical cartridge- 
operated type hand portable fire ex¬ 
tinguisher. assembly dwg. No. DC4-2736, 
Rev. A dated August 20.1957, name plate 
dwg. No. DC4-2734. Rev. C dated Febru¬ 
ary 3, 1958 (Coast Guard classification: 
Type B. Size I; and Type C, Size I), 
manufactured by The Fire Guard Corp., 
1685 Shermer Road. Northbrook. Ill, 

VALVES. SAFETY RELIEF, LIQUEFIED 
COMPRESSED GAS 

Approval No. 162,018/31/0. Series 
W-300 safety relief valve for liquefied 
petroleum gas and anhydrous ammonia 
service, full nozzle type metal-to-metal 
seat. 300 p. s. 1. maximum allowable pres¬ 
sure. dw f g. No. A-1024-S dated February 
1.1948. approved for the following model 
numbers, sizes and air capacity ratings 
(discharge in cubic feet per minute of 
free air measured at 60" F, and 14.7 
p. s. i. a., and flow-rated at 110 percent 
of the set pressure): 
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Manufactured by J. E. Lonergan Com¬ 
pany. Second and Race Streets, Phila¬ 
delphia 6. Pa. (Extension of the ap¬ 
proval published in Federal Register. 
October 6, 1953, effective October 6. 
1958.) 

DECK COVERINGS 

Approval No. 164.006 38 0. "Kempo- 
flex M magnesite terrazzo type deck cov¬ 
ering identical to that described in Na¬ 
tional Bureau of Standards Test Report 
No. TP367-88:FP 1978 dated July 1. 1942. 
and modified in accordance with letter 
from Kompolitc Co.. Inc., dated May 28. 
1948, approved for use without other In¬ 
sulating material as meeting Class A-60 
requirements in a 1% inch thickness, 
manufactured by' Kompolitc Co.. Inc., 
11-25 44th Road. Long Island City 1, 
N. Y. (Extension of the approval pub¬ 
lished in Federal Register, October 6, 
1953, effective August 6, 1958.) 

INCOMBUSTIBLE MATERIALS 

Approval No. 164 009 53/0, Flberglas 
AT-410, AT-415, and AT-420” fibrous 


insulation type incombustible material 
similar to that described in National 
Bureau of Standards Test Report No. 
TG10210-2031:FP3465 dated August 15. 
1958, approved in a density of Y 2 . Ya. and 
1 pound per cubic foot respectively for 
the Fi berg las AT-410. AT-415, and AT- 
420. manufactured by Owens-Coming 
Fiberglas Corp.. Toledo 1. Ohio. 

Approval No. 164.009/55/0, "Fiberglas 
PF-452 ,? fibrous insulation type Incom¬ 
bustible material identical to that de¬ 
scribed in National Bureau of Standards 
Report No. T010210-2029:FP3483 dated 
August 14, 1958, approved In a nominal 
density of 1.75 pounds per cubic foot, 
manufactured by Owens-Coming Piber- 
glas Corp., Toledo 1. Ohio. 

FIRE EXTINGUISHING SYSTEMS, FIXED 

Be to fixed water spray system for tank 
vessel pump rooms, nozzle Model Nos. 
N3S, N3WS. N5S, and N5WS; layout 
dwg. Nos. 4S-453-B. 4S-454-B, 4S-455- 
B, and 4S-456-B, nil revised May 5. 1958, 
manufactured by Bcte Fog Nozzle, Inc., 
309 Wells Street, Greenfield. Mass. 
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FIRE EXTINGUISHING SVSTTMa, 

SEMI PORTAOLE 

Fire Guard Models 2100-^75-1 and 
4100-75-2. 100-lb. hose reel semiportable 
fire extlnnuishing systems having one or 
more 100-lb. carbon dioxide cylinders, 
assembly dwg. No. 2100-75-X1. 4100-75- 
X2. Rev. A dated November 23. 1954. 
name plate dwg. No. 999-11522 dated 
August 15, 1958 (Coast Guard classifica¬ 
tion: Type B. Size V; and Type C. Size 
V>. manufactured by The Fire Guard 
Corp., 1685 Shermcr Road, Northbrook, 
ni. 

General Models 2100-75-1 and 4100- 
75-2, 100-lb. hose reel semiportable fire 
extinguishing systems having one or 
more 100-lb. carbon dioxide cylinders, 
assembly dwg. No. 2100-75-X1, 4100-75- 
X2. Rev. A dated November 23. 1954, 
name plate dwg. No. 999-4314 revised 
November 14. 1957 (Coast Guard classi¬ 
fication: Type B. Size V; and Type C. 
Size V). manufactured by The General 
Fire Extinguisher Corp. 6801 Rising Sun 
Avenue, Philadelphia 11, Pa., and 8740 
Washington Boulevard, Culver City, 
Calif. 

Part IT —Terminations of Approvals of 

Equipment, Installations or Mate¬ 
rials 

DAVITS, LIFEBOAT 

Termination of Approval No. 160.032/ 
68/1, mechanical davit, straight boom 
sheath screw, type B-45. approved for 
maximum working load of 9.000 pounds 
per set <4,500 pounds per arm> using 5- 
or 6-part falls, Identified by general ar¬ 
rangement dwg. No. 1996 dated May 28, 
1941. and revised May 22.1953, manufac¬ 
tured by Welin Davit and Boat Division 
of Continental Copper & Steel Industries, 
Inc., Perth Amboy. N. J. (Approved 
Federal Register, October 6, 1953. Ter¬ 
mination of approval effective October 6. 
1958.) 

Termination of Approval No. 160.032' 
138/0, mechanical davit, crescent sheath 
screw, type C-63-P, approved for maxi¬ 
mum working load of 12.500 pounds per 
set (6.250 pounds per arm* using 2- or 3- 
part falls, identified by arrangement 
dwg. No. 3451 dated December 6. 1952. 
and revised June 15. 1953, manufactured 
by Welin Davit and Boat Division of 
Continental Copper L Steel Industries, 
Inc.. Perth Amboy. N. J. (Approved 
Federal Register, October 6. 1953. Ter¬ 
mination of approval effective October 6. 
1958. > 

Termination of Approval No. 160.032/ 
140 0. mechanical davit, straight boom 
sheath screw, type 22-25F. approved for 
a maximum working load of 7.000 pounds 
per set (3.500 pounds per arm) using 6- 
part falls. Identified by general arrange¬ 
ment dwg. No. 5010-ID. Alt. B dated May 
19.1953. manufactured by Marine Safety 
Equipment Corp., Point Pleasant. N. J. 
(Approved Federal Register. October 6. 
1953. Termination of approval effective 
October 6.1958.) 

MECHANICAL DISENGAGING APPARATUS. 

LIFEBOAT 

Termination of Approval No. 160.033/ 
23/1. Mills Type size #, A M releasing gear, 
approved for maximum working load of 
12,000 pounds per set <6.000 pounds per 


NOTICES 

hook). Identified by genera! arrangement 
dwg. No. 1862-A dated May 25. 1953, re¬ 
vised July 29. 1953. for use on all vessels 
operating on waters other than ocean 
and coastwise, or for vessels of 3,000 
gross tons and under operating in ocean 
and coastwise service, manufactured by 
Welin Davit and Boat Dlvlsion'of Conti¬ 
nental Copper & Steel Industries, Inc., 
Perth Amboy, N. J. (Approved Federal 
Register, October 6. 1953. Termination 
of approval effective October 6. 1958.) 

LIFEBOATS 

Termination of Approval No. ICO.035/ 
168 1. 14.0' x 5.0' x 2.17 # steel, oar- 
propelled lifeboat, 9-person capacity, 
identified by construction and arrange¬ 
ment dwg. No. 3158 dated March 25,1947, 
and revised August 5. 1953, manufac¬ 
tured by Welin Davit and Boat Division 
of Continental Copper & Steel Industries. 
Inc., Perth 'Amboy. N. J. (Approved 
Federal Register, October 6. 1953. 

Termination of approval effective Octo¬ 
ber 6.1958.) 

Termination of Approval No. 160.035/ 
273 0. 24,0' x 7.75' x 3.58 aluminum, 
motor-propelled lifeboat without radio 
cabin (Class B>, 30-person capacity, 
identified by construction and arrange¬ 
ment dwg. No. 3345 dated October 8,1950. 
and revised June 30. 1953, manufactured 
by Welin Davit and Boat Division of 
Continental Copper & Steel Industries. 
Inc.. Perth Amboy. N. J. (Approved 
Federal Register, October 6,1953. Ter¬ 
mination of approval effective October 6. 
1958.) 

Termination of Approval No. 160.035/ 
304 0. 24.0' x 7.75' x 3.33' steel, motor- 
propelled lifeboat without radio cabin 
(Class B), 34-person capacJty. identified 
by construction and arrangement dwg. 
No. 24-10F dated October 22. 1952. and 
revised August 7. 1053. manufactured by 
Marine Safety Equipment Corp., Point 
Pleasant, N. J. (Approved Federal Regis¬ 
ter. October 6.1953. Termination of ap¬ 
proval effective October 6, 1958.) 

^UOYS, LIFE. RING, UNICELLULAR PLASTIC 

Termination of Approval No. 160 050/ 
15 0, 30-inch ring life buoy, fibrous glass 
reinforced plastic shell with unicellular 
plastic foam core, L. S. Baler & Asso¬ 
ciates dwg. P-360. Rev. 3 dated April 14. 
1958. and L. S. Baler & Associates specifi¬ 
cation dated June 4. 1956. manufactured 
by Sunde & dXvers Co.. Colmnn Dock, 
Seattle, Wash. (Approved Federal Reg¬ 
ister, July 4, 1958.) 

VALVES, SAFETY (POWER BOILERS) 

Termination of Approval No. 162.001/ 
189/1, Model ODP-M pop safety valve, 
enclosed spring, bronze body, maximum 
pressure 300 p. a. i.. maximum tempera¬ 
ture 406 * F.. dwg. No. B-1505-S-1 dated 
July 25. 1946, approved for sizes 1*6'\ 
2", 2V4" and 3". manufactured by J. E. 
Lonergan Co., Second and Race Streets. 
Philadelphia 6. Pa. (Approved Federal 
Register, October 6, 1953. Termination 
of approval effective October 6. 1958.) 

FIRE EXTINGUISHERS, PORTABLE, HAND. 

CARBON-DIOXIDE TYPE 

Termination of Approval No. 162.005/ 
56 0. Ace (Symbol GA> Lever Type 
Model AC-15, 15-lb. carbon-dioxide type 


hand portable fire extinguisher, assembly 
dwg. dated September 8. 1950. tuunr 
plate dwg. No. OA-99-08A revised July 
8. 1953 (Coast Guard classification: Type 
B. Size II; and Type C. Size ID, manu¬ 
factured for Ace Chemical Co.. 627 
Howard Street, Detroit 26. Mich , by 
General Air Products Corp.. 5345 North 
Kedzie Avenue. Chicago 25. HI. (Ap¬ 
proved Federal Register. October 6. 
1953. Termination of approval effective 
October 6. 1958.) 

Termination of Approval No. 162 005 
67 0. Ace (Symbol GA) Lever Typo 
Model AC-10. 10-lb. carbon-dioxide type 
hand portable fire extinguisher assem¬ 
bly dwg. dated September 8. 1950. name 
plate dwg. No. GA-99-08A revised July 8, 
1953 (Coast Guard classification: Type 
B, Size I; and Type C. Size I), manu¬ 
factured for Ace Chemical Co . 627 
Howard Street. Detroit 26. Mich . by 
General Air Products Corp.. 5345 North 
Kedzie Avenue. Chicago 25. Ill. (Ap¬ 
proved Federal Register. October 6, 
1953. Termination of approval effect/.e 
October 6, 1953.) 

Termination of Approval No. 162 005/ 
68/0. Ace (Symbol GA) Swivel Type 
Model ACC-5, 5-lb. carbon-dioxide type 
hand portable fire extinguisher, assem¬ 
bly dwg. dated September 8. 1950, name 
plate dwg. No. GA-99-07A revised July 
8. 1953 (Coast Guard classification: Type 
B. Size I; and Type C, Size I), manufac¬ 
tured for Ace Chemical Co.. 627 Howard 
Street, Detroit 26. Mich., by General Air 
Products Corp., 5345 North Kedzie Ave¬ 
nue. Chicago 25, Ill. (Approved Federal 
Register. October 6. 1953. Terminal; n 
of approval effective October 6. 1958 > 

Termination of Approval No. 162 003 / 
59/0. Blaze-Master (Symbol GA) Lever 
Type Model BM-15. 15-lb. carbon-diox¬ 
ide type hand portable fire extinguisher, 
assembly dwg. dated September 8. 1950. 
name plate dw'g. No GA-99-08A revised 
July 8. 1953 (Coast Guard classification: 
Type B. Size II; and Type C. Size II*. 
manufactured for Blaze-Master, Inc., 254 
West 31st Street. New York 1, N. Y. by 
General Air Products Corp., 5345 North 
Kedzie Avenue, Chicago 25. Ill. *Ao- 
proved Federal Register, October 6.1953. 
Termination of approval effective Octo¬ 
ber 6, 1958.) 

Termination of Approval No. 162 005/ 
60/0, Blaze-Master (Symbol GA> Swivel 
Ty pe Model BM-5, 5-lb. carbon-dioxide 
type hand portable fire extinguisher, as¬ 
sembly dwg. dated September 8, 1950. 
name plate dwg. No. GA-99-07A revised 
July 8, 1953 (Coast Guard classification: 
Type B. Size I; and Type C. Size 1), man¬ 
ufactured for Blaze-Master, Inc, 254 
West 31st Street. New York 1. N. Y by 
General Air Products Corp.. 5345 North 
Kedzie Avenue. Chicago 25, Ill. Ap¬ 
proved Federal Register. October 6. J9:>3. 
Termination of approval effective Octo¬ 
ber 6. 1958.) 

Termination of Approval No. 162 003/ 
61/0. Fire Chief (Symbol GA> Lever Type 
Model HG-15, 15-lb. carbon-dioxide type 
hand portable fire extinguisher, assem¬ 
bly d^’g. dated September 8. 1050. name 
plate dw r g. No. GA-99-08A revised July *• 
1953 (Coast Guard classification: Typ^ 
B. Size n; and Type C. Size IP, manu¬ 
factured for Midwest Fire it 8*1(1? 
Equipment Co.. Inc., 647 Virginia Avenue, 
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Indianapolis 3, Ind.. by General Air Prod¬ 
uct Corp., 5345 North Kedzie Avenue, 
Chicago 25, Ill. ( Approved Federal 
Register, October 6. 1953. Termination 
of Approval effective October 6, 1958.) 

Termination of Approval No. 162.005/ 

62 0, Fire Chief (Symbol OA) Lever Type 
M'xlel HQ-10, 10-lb. carbon-dioxide type 
hand portable Are extinguisher, assembly 
dw>; dated September 8,1950. name plate 
dug. No, GA-99-08A revised July 8. 1953 
• Coast Guard clarification: Type B, 
giw I; and Type C. 8lze I). manufac¬ 
tured for Midwest Fire & Safety Equip¬ 
ment Co,. Inc., 647 Virginia Avenue, 
Indianapolis 3. Ind., by General Air 
Products Corp.. 5345 North Kedzie Ave¬ 
nue. Chicago 25. Ill. (Approved Federal 
Rfuister. October 6. 1963. Termination 
of approval effective October 6. 1958.) 

Termination of Approval No. 162.005/ 

63 0, Fire Chief «Symbol OA) Swivel 
Type Model HG-5, 5-ib. carbon-dioxide 
typ* hand portable Are extinguisher, as¬ 
sembly dwg. dated September 8. 1950. 
name plate dwg. No. GA-99-07A revised 
July 8. 1953 (Coast Guard classification: 
Type B. Sire I; and Type C. Size I), 
manufactured for Midwest Fire fc Safety 
Equipment Co.. Inc., 647 Virginia Avenue, 
Indiana polls 3. Ind.. by General Air Prod¬ 
ucts Corp., 5345 North Kedzie Avenue. 
Chirngo 25, III. (Approved Federal 
Register, October 6. 1953. Termination 
of approval effective (October 6.1958.) 

Tniinitiation of Approval No. 162.005/ 
61 0, Safety (Symbol GA> Lever Typo 
Modol CDO-15, 15-lb. carbon-dioxide 
typ- hand portable Are extinguisher, as¬ 
sembly dwg. dated September 8, 1950. 
mime plate dwg. No. GA-99-08A revised 
July 8, 1953 (Coast Guard classlfication: 
Type B, Size II: and Type C. Size ID. 
manufactured for The Safety Fire Ex¬ 
tinguisher Co., 293 Seventh Avenue. New 
York 1. N. Y, by General Air Products 
Corp., 5345 North Kedzie Avenue. Chi¬ 
cago 25. III. (Approved Federal. Rrc- 
isttr, October 6. 1953. Termination of 
approval effective October 6.1958.) 

Termination of Approval No. 162.0057 
65 0. Safety (Symbol GA) Swivel 'Type 
Model CDO-5. 5-lb. carbon-dioxide type 
hand portable Are extinguisher, assem¬ 
bly dwg. dated September 8. 1950, name 
Plate dwg. No. GA-99-07A revised July 
8,1953 (Coast Guard classification: Type 
h. Size I: and Type C. Size I), manu¬ 
factured for The Safety Fire Extin¬ 
guisher Co„ 293 Seventh Avenue. New 
York 1. N. Y.. by General Air Products 
< v rp 5345 North Kedzie Avenue. Chi- 
capo 25, UL (Approved Federal Regis- 
TCF October 6,1953. Termination of ap¬ 
proval effective October 6. 1958. > 

Termination of Approval No. 
15TW5 GO 0. 8. O. S. Defender (Symbol 
GA> Lever Type Model C-15. 15-lb. car- 
~ n -dioxide type hand portable Arc ex- 
Unsfuiahcr, assembly dwg. dated Septem- 
8. 1950, name plate dwg. No. GA-99- 
°* A 1 ^'viRod July 8. 1953 (Coast Guard 
clr iflcatlon: Type B. Size U: and Type 
C Size n». manufactured for Schwartz 
“ ' Inc. 827 Arch Street. Philadel- 
1 ha 7. Pa., by Oeneral Air Products 

rp 5345 North Kedzie Avenue. Chl- 

10 23, HI. (Approved Federal Rrcis- 
T ► October 6. 1953. Terroinat^n of 
apiuoval effective October 6, 1963.) 
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Termination of Approval No. 
162.005 67 0, S. O. S. Defender (Symbol 
GA) Lever Type Model C-10. 10-lb. car¬ 
bon-dioxide type hand portable Are ex¬ 
tinguisher. assembly dwg. dAtod Septem¬ 
ber 8, 1950, name plate dwg. No. GA-99- 
08A revised July 8. 1953 (Coast Guard 
classification: Type B. Size I; and Type 
C. Size D, manufactured for 8chwartz 
Bros., Inc., 827 Arch Street, Philadel¬ 
phia 7. Pa., by General Air FroducU 
Corp., 5345 North Kedzie Avenue, Chi¬ 
cago 25. Ill. (Approved Federal Regis¬ 
ter. October 6. 1953. Termination of 
approval effective October 6. 1938 > 

Termination of Approval No. 
162.005 G8 0. S. O. S. Defender (Symbol 
GA) Swivel Type Model C-5. 6-lb. car¬ 
bon-dioxide type hand portable fire ex¬ 
tinguisher. assembly dwg. dated Septem¬ 
ber 8, 1950. name plate dwg. No. GA-99- 
07A revised July 8, 1953 (Coast Guard 
classification: Type B, Size I; and Type 
C. Size I). manufactured for Solwanz 
Bros., Inc., 827 Arch Street. Philadel¬ 
phia 7. Pa., by General Air Products 
Corp.. 5345 North Kedzie Avenue, Chi¬ 
cago 25. 111. (Approved Federal Regis¬ 
ter. October 6.1953. Termination of ap¬ 
proval effective October 0. 1958.) 

Termination of Approval No. 162.005/ 

69 0, Allstate (Symbol GA) Lever Type 
No. 6502.15-lb. carbon-dioxide type hand 
portable Arc extinguisher, assembly dw'g. 
dated September 8. 1950. name plate 
dwg. No. GA-99-08A revised July 8, 1953 
<Coast Guard classification: Type B. Size 
IT; and Type C. Size II>, manufactured 
for Sears. Roebuck and Co.. Chicago 7, 
Ill., by General Air Products Corp.. 5345 
North Kedzie Avenue, Chicago 25, HI, 
< Approved Federal Register. October 6. 
1953. Termination of approval effective 
October 6.1958.) 

Termination of Approval No. 162.005/ 

70 0. Allstate (Symbol GA) Swivel Type 
No. 6501, 5-lb. carbon-dioxide type hand 
portable fire extinguisher, assembly dwg. 
dated September 8.1950, name plate dw g. 
No. GA-99-07A revised July 8. 1953 
(Coast Guard classification: Type B. Size 
I: and Type C. Size 1). manufactured for 
Sears. Roebuck and Co.. Chicago 7, III., 
by General Air Products Corp., 5345 
North Kedzie Avenue, Chicago 25, IU. 
(Approved Federal Register, October 6. 
1953. Termination of approval effective 
October 6,1958.) 

Termination of Approval No. 1627)05/ 

71 0, Stop-Fire (Symbol GA» Lever Type 
Model CD-15, 15-Ib. carbon-dioxide type 
hand portable fire extinguisher, assembly 
dwg. dated September 8. 1950, name plat? 
dwg. No. GA-99-08A revised July 8. 1953 
(Coast Guard classification: Type B. Size 
II; and Type C. Size II), manufactured 
for Stop-Fire, Inc.. 125 Ashland Place. 
Brooklyn 1, N. Y . by General Air Prod¬ 
ucts Corp., 5345 North Kedzie Avenue. 
Chicago 25. Ill. (Approved Federal Reg¬ 
ister. October 6, 1953. Termination of 
approval effective October 6, 1958.) 

Termination of Approval No. 102.005/ 
72/0, Stop-Fire (Symbol GA) Lever Type 
Model CD-10, 10-lb. carbon-dioxide type 
hand portable Are extinguisher, assem¬ 
bly dwg. dated September 8, 1950, name 
plate dwg. No. GA-99-08A revised July 
8.1953 * Coast G-.mrd classification: Type 
B. Size 1; and Type C # Size D, manu¬ 
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factured for Stop-Fire, Inc.. 125 Ashland 
Place. Brooklyn 1. N. by General Air 
Products Corp. 5345 North Kedzie Ave¬ 
nue. Chicago 25. HI. (Approved Federal 
Register, October 6. 1953. Termination 
of approval effective October 6.1958.) 

Termination of Approval No. 162.005/ 
73 0. Stop-Fire (Symbol GA) Swivel 
Type Model CD-5. 5-lb. carbon-dioxide 
type hand portable fire exlingukher. as¬ 
sembly dwg. dated September 8. 1950, 
name plate dwg. No. OA-99-07A revised 
July 8. 1953 (Coast Guard classification: 
Type B, Size I: and Typo C. Size I>, 
manufactured for Stop-Fire, Inc., 125 
Ashland Place, Brooklyn 1. N. Y., by Gen¬ 
eral Air Products Corp.. 5345 North 
Kedzie Avenue. Chicago 25, Ill. • Ap¬ 
proved Federal Register, October 6,1953. 
Termination of approval effective Oc¬ 
tober 6. 1958.) 

fire extinguishers, portable, hand, 

WATER, CARTRIDGE-OPERATED TYPE 

Termination of Approval No. 162.009/ 
9/0, Stop-Fire water cartridge-operated 
type 2 , ^-ga). hand portable fire extin¬ 
guisher. assembly dug. Nos. WC50-O-49 
dated May 9. 1950. and WC50-01-49 
dated March 9. 1950. name plate dwg. 
No. WC50-30-50 dated April 1. 1951 
(Coast Guard classification: Type A, Size 
ID. manufactured by Stop-Fire. Inc., 125 
Ashland Place, Brooklyn 1, N Y. (Ap¬ 
proved Federal Register. October 0.1953. 
Termination of approval effective Oc¬ 
tober 0. 1958.) 

CACINO DTVICES. LIQUID LEVEL, 
LIQUEFIED COMPRESSED GAS 

Termination of Approval No. 182 019/ 
4 0. Reg. No. 2148RD liquefied petro¬ 
leum gas slip tube liquid level gauge, 
dwg. No. 2148 RD. revision A dated Sep¬ 
tember 5. 1950, manufactured by The 
Bastian-Blessing Co.. 4201 West Peter¬ 
son Avenue. Chicago 30. III. (Approved 
Federal Register. October 8. 1953. Ter¬ 
mination of approval effective October 
6.1958.) 

Termination of Approval No. 102.019/ 
5,0. Reg. No. 2148RPD liquefied petro¬ 
leum gas slip tube liquid level gauge, 
dwg. No. 2HSRPD. revision A dated 
September 5. 1950 manufactured by The 
BasUan-Blesslng Co., 4201 West Peter¬ 
son Avenue. Chicago 30. HI. (Approved 
Federal Register. October 0. 1953. Ter¬ 
mination of approval effective October 
6. 1958.) 

INCOMBUSTIBLE MATERIALS 

Termination of Approval No. 164.009/ 
17 0. “Knipplite** plaster type Incom¬ 
bustible material identical to that de¬ 
scribed in National Bureau of Standards 
Test Report No. TG301O-1522: FP2631 
dated June 25. 1948, manufactured by 
Knipp 6c Co.. Inc., 3401 South Hanover 
Street. Baltimore 25. Md. (Approved 
Federal Register. October 0, 1953. Ter¬ 
mination of approval effective August 
6. 1958 > 

Part HT—Change in Name and Address 
or Manufacturers 

The address of The Hettrick Manu¬ 
facturing Co., Statesville. N. C.. has been 
changed to The Hcttrlck Manufacturing 
Co., 1401 Summit Street. Toledo 1. Ohio 
(Plant: Andrews, Ind.), for Approval No. 
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NOTICES 


160.048/85/1 for kapok buoyant cushions 
published In the Federal Register of 
August 3. 1957. 

The name and address of the Fire 
Master Corp., 36100 Harper Avenue. 
Mount Clemons, Mich., has been changed 
to the Fire Chex Corp., 36136 Harper 
Avenue. Mount Clemens. Mich., for 
Approval Nos. 162.005/74/0 and 162.005/ 
76 0 for Arc extinguishers published in 
the Federal Register dated January 22, 
1958. 

Dated: December 23. 1958. 

IsealI J. A. HinsunrLo. 

Hear Admiral. V. S. Coast Guard . 

Acting Commandant . 

(F. R Doc. 58-10743; Filed, Dec 24. 1958; 
1:02 p m.| 


DEPARTMENT OF THE INTERIOR 

Office of the Secretary 

(Order 2583. Arndt 19f 
Bureau or Land Management 

DELEGATION OF AUTHORITY IN CONNECTION 
WITH LANDS AND RESOURCES 

Order No. 2583. as amended, is further 
amended a« hereinafter indicated. This 
amendment supersedes Amendments 
Nos. 4. 10 and 18 07 F. R. 10486; 19 F. R. 
2555; 23 F. R. 2650) of Older No. 2583. 

1. Section 1.2 (15 F. R. 5043) is 
amended to read as follows: 

See. 1.2 Limitations. In addition to 
limitations on authority in specified 
matters set forth in particular sections, 
the authority delegated by this order 
shall not Include: 

<a< The issuance of documents which 
are amendments of or additions to the 
Code of Federal Regulations: 

ib) The exercise of the supervisory 
powers of the Secretary, whether by way 
of appeal to the Secretary or otherwise. 

2. Section 2.22 Orders of withdraioal 
and restoration (15 F. R. 5643) is re¬ 
voked. 

3. Section 2.23 as amended (15 F. R. 
5643; 17 F. R. 10480) Is revised in its 
entirety to read os follows: 

Sec. 2.23 Withdraicals and restora¬ 
tions. (a) Except as provided in para¬ 
graph (b) of this section, all matters 
pertaining to the withdrawal or reserva¬ 
tion of Federal lands, and the elimina¬ 
tion of such lands from withdrawal or 
reservation, pursuant to 43 CFR Part 
295, including determinations, pursuant 
to section 3 <d> of the Federal Property 
and Administrative Services Act of 1949, 
as amended <40 U. S. C. 472 <d> >, 

(1) With the concurrence of the Ad¬ 
ministrator of General Services (or his 
delegate) when required, that specified 
lands withdrawn or reserved from the 
public domain and subsequently de¬ 
clared excess to the needs of the agency 
for which withdrawn or reserved are 
suitable or not suitable for return to 
the public domain for disposition under 
the general public land laws; and 

(2) That minerals in lands or portions 
of lands withdrawn or reserved from the 
public domain and subsequently de¬ 
clared excess to the needs of the agency 


for which withdrawn or reserved are 
suitable or not suitable for disposition 
under the public land mining and min¬ 
eral leasing laws. 

(b) The authority granted by para¬ 
graph (a) of this section does not include 
authority to issue orders of withdrawal 
or reservation and orders eliminating 
lands from withdrawal or reservation. 

4. Section 2.24 Concurrence in General 
Services Administration determinations 
for return of excess withdrawn lands to 
the public domain < 15 F. R. 5643; 19 F. R. 
2555) is revoked. 

5. A new l 2.58 reading as follows is 
added; 

Sec. 2.58 Shore space restrictions. 
The waiver, pursuant to the act of June 
5.1920, as amended (48 U. S. C. 372), and 
43 CFR Part 77. of the 160-rod restriction 
as to the length of claims along the 
shores of navigable waters in Alaska. 

6. Section 2.78 as amended (15 F. R. 
5643; 23 F. R. 2650) Is further amended 
to read as follows: 

Sec. 2.78 Townsites. (a> All town- 
site matters, Including the designation of 
townsitc trustees as provided in 43 CFR 
80.2 under authority of Sec. 11 of the act 
of March 3. 1891 <26 Stat. 1099: 48 
U. S. C. 355) and as provided in 43 CFR 
80.19 under authority of the act of May 
25, 1926 <44 Stat. 629; 48 U. S. C. 355a- 
355d», except as provided in paragraph 
(b) of this section. 

<b> The authority granted by para¬ 
graph (a> of this section does not include 
authority to issue orders of withdrawal 
and revocations of such orders. . 

Elmer F. Bennett, 
Acting Secretary of the Interior. 

December 22. 1958. 

(F. R. Doc. 58-10719; Filed. Dec. 30. 1958; 

8:46 i». m.J 


(Order 2705. Amdt. 5| 
Commissioner of Reclamation 

DELEGATION OF AUTHORITY 

This amendment supersedes the origi¬ 
nal text of Order No. 2765 and amend¬ 
ments 1, 2 and 4 (19 F. R. 5004, 7417; 22 
F. R. 1090; 23 F. R. 9789). The only sub¬ 
stantive change is in section 2, to except 
from the authority delegated in section 1, 
authority to withdraw public lands. As 
amended. Order No. 2765 reads as 
follows: 

i 

Section L Authority. Except as pro¬ 
vided in section 2 of this order, the Com¬ 
missioner of Reclamation is authorized 
to: 

(a) Perform the functions and exer¬ 
cise the authority now or hereafter 
vested In the Secretary of the Interior, 
or in the Department of the Interior, by: 

(1) The act of June 17, 1902 <32 Stat, 
388; 43 U. S. C. 371 et seq.). and acts 
amendatory thereof or supplementary 
thereto; 

<2> The Water Conservation and 
Utilization Act of August 11. 1939 <53 
Stat. 1418; 16 U. S, C. 590y et seq,). as 
amended; 


(3) The Warren Act of Februarv 21. 
J911 <36 Stat. 925: 43 U. S. C. 523 et seq : 

< 4) The Columbia Basin Project Act o t 
May 27, 1937 <50 Stat. 208; 16 U. S. C. 
835 et seq.). as amended; 

(5) The Fort Peck Project Act of May 
18. 1938 <52 Stat. 403; 16 U. S. C. 8JJ 
ct seq ), as amended: 

<6) The Hungry Horse Dam Act of 
June 5. 1944 <58 Stat. 270; 43 U. S. C. 
593a et seq.); 

(7) The Colorado River Front Work 
and Levee System Act of January 21,1927 
(44 Stat. 1010. 1021), as amended; 

(8) The Eklutna Project Act of July 31, 
1950 <64 Stat. 382; 48 U, S. C. 312 et seqj , 
as amended: 

(9) The Falcon Dam Act of June 18. 
1054 <68 Stat. 255); 

(10) Appropriation acts or other stat¬ 
utory provisions respecting investiga¬ 
tions relating to projects for the develop¬ 
ment and utilization of water resources 
in Alaska * 

til) The act of August 31, 1054 <63 
Stat. 1045); 

(12) Coulee Dam Community Act of 
1957 <71 Stat. 524); 

(b> Act on behalf of the Secretory of 
the Interior in carrying out the provi¬ 
sions of contracts heretofore or hereafter 
executed pursuant to any of the fore¬ 
going acts. 

Sec. 2. Limitations. Excepted from 
section 1 of tjiis order is authority to: 

(a) Take action in any matter covered 
by a delegation from the Secretary of the 
Interior to the heads of other bureaus as 
well as to the Commissioner of Reclama¬ 
tion. such as authority to^authorize the 
publication of advertisements, notices, or 
proposals, authority with respect to per¬ 
sonnel management, and authority with 
respect to contracts for construction, 
supplies, or services; 

(b) Acquire any interest in property 
by condemnation; 

<c> Make the findings authorizing 
construction of a new project, new divi¬ 
sion of a project, or supplemental wor 
on a project. In accordance with subsec¬ 
tion (a) of section 9 of the Reclamation 
Project Act of 1939 <53 Stat. 1187. 1183; 
43 U. S. C. 485h <a>>: 

<d> Act for the Secretary of the Inte¬ 
rior in approving and adopting project 
feasibility reports as the Secretary’s pro¬ 
posed reports or as his reports to the 
President and to the Congress; 

(e) Certify for the Secretary of the 
Interior as to the adequacy of soil surveys 
and land classification, and as to the 
productivity of land, as a condition 
precedent to the initiation of construc¬ 
tion, in accordance with the Interior De¬ 
partment Appropriation Act, 1954 
Stat. 261. 266; 43 U, 8. C. 390a *; 

(f) Execute and issue public nouec* 
opening lands to homestead entry* ana 
public announcements offering lands tor 
sale * 

(g) Promulgate rate schedules or fix 
rates for the sale of electric power ana 
energy; 

(h> Market available surplus electric 
power and energy generated at: Gran 
Coulee Dam, Columbia Basin * 

Hungry Horse Dam. Hungry Horse W,- 
ect; Chandler Power Plant. Kenncvi^.-w 









W ednesday, December 31, 1958 

Division, Yakima Project: or Roza Power 
Plant, Roza Division. Yakima Project; 

<i) Make findings and reports to the 
Congress respecting minerals, os pro¬ 
vided in section 1 of the Eklutna Project 
Act. nupra. as amended; 

<j> Make the report to the Congress 
upon the feasibility and desirability of 
transferring the Eklutna Project to pub¬ 
lic ownership qnd control in Alaska, as 
provided In section 4 of the Eklutna Proj¬ 
ect Act. supra; 

»k> Issue documents which are addi¬ 
tions to or amendments of the Code of 
Federal Regulations; 

• 1) Take the following actions under 
the act of August 31.1954 (68 Stat. 1045): 

< l > Approve and execute tho contract 
with the Pnlo Verde Irrigation District 
required by section 2 of said act; 

(2) Make the loan or loans to the Palo 
Verde Irrigation District authorized by 
section 4 (c) dt said act; 

<3> Grunt to the United States the in¬ 
terests in land within the Colorado River 
Indian Reservation referred to in sec¬ 
tion 4<d> of said act. 

<m) Act for the Secretary of the In¬ 
terior under section 7 (c > of the Coulee 
Dam Community Act of 1957 <71 Stat. 
524); 

<n) Withdraw public lands. 

Sec 3. Redelegation. The Commis¬ 
sioner of Reclamation may. In writing, 
redetegate to officers and employees of 
the Bureau the authority granted in this 
order, and he may authorize written re¬ 
delegations of such authority. 

Sec. 4. Savings clause. Delegations 
and redelegations of authority not in ex¬ 
cess of the authority delegated by Order 
No. 2765 dated July 30, 1954 (19 P. R. 
5004> w r hich were made is officers and 
employees subordinate to the Commis¬ 
sioner of Reclamation by. or pursuant to. 
the documents revoked by paragraph (a) 
of section 4 of said Order No. 2765. and 
which are in force on the date of this 
amendment shall continue in force until 
revoked or superseded by order of the 
Commissioner. Authority to act on be¬ 
half of the Secretary of the Interior in 
the administration of contracts executed 
Pursuant to documents revoked by para¬ 
graph ib) of section 4 of said Order No. 
27fi5 shall continue in force for the terms 
of the contracts unless sooner revoked or 
superseded by order of the Commissioner. 

Elmer P. Bennett. 

Acting Secretary of the Interior. 

OrcEMBER 22,1958. 

1^. R- Doe. 58-10720: Filed, Doc. 30. 1058; 

8:46 n. m.J 


Power Site Classifications 

tlr ’ OCATXON OF DELEGATION OF AUTHORITY 

'The delegation of authority to the Di- 
Geological Survey, dated June 
10. 1947 i Order No. 2333; 43 CFR. 1947 
Supp., 4.623; 12 P. R. 4025). to classify 
Pubhc domain lands as power sites valu¬ 
able for power purposes and to modify or 
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revoke such classifications, is hereby 
revoked. 

Elmer F. Bennett, 
Acttng Secretary of the Interior . 

December 22.1958. 

(F. R. Doc. 58-10721; Filed. Dec. 30. 1958; 
8:46 8. m.) 


Oregon 

DESIGNATING PORTIONS OF THE TRIBAL LANDS 
OF THE KLAMATH TRIBE OF INDIANS AS THE 
KLAMATH INDIAN FOREST AND THE KLAM¬ 
ATH MARSH 

Correction 

In F R. Document 58-10424. appearing 
in the Issue for Friday. December 19. 
1958. at page 9789, make the following 
changes: 

1. On page 9795. column 2. under 
'‘Township 34 South. Range 12 East. 
Willamette Meridian", Sec. 5 should 
read; 

gee 5, N*4. N»iNE»;SW»4. N^SV^NE^SWU. 
SW^SW 1 *, 8‘*SE' 4 SWU. 

88I4; 

2. On page 9796 column 2, the heading 
"Klamath Marsh" should be transferred 
above the heading •Township 30 South. 
Range 8 East. Willamette Meridian". 


DEPARTMENT OF AGRICULTURE 

Office of the Secrotary 

Washington 

designation of area for production 

EMERGENCY LOANS 

For the purpose of making production 
emergency loans pursuant to section 2 
<a> of Public Law 38. 81st Congress <12 
U. S. C. 1148a-2 (a*). as amended. It has 
been determined that in the following 
counties in the State of Washington a 
production disaster has caused a need for 
agricultural credit not readily available 
from commercial banks, cooperative 
lending agencies, or other responsible 
sources. 

Washington 

Chelan. Okanogan. 

Douglas. Columbia. 

Pursuant to the authority set forth 
above, production emergency loans will 
not be made in the above-named coun¬ 
ties after December 31, 1939. except to 
applicants who previously received such 
assistance and who can qualify under 
established policies and procedures. 

Done at Washington. D. C., this 23d 
day of December 1958. 

TskalI True D. Morse. 

Acting Secretary. 

(F. R. Doc. 58-10742; Filed, Dec. 30. 1958; 

^ 8:51 a. m.J 


Oregon 

DESIGNATING PORTIONS OF TRIBAL LANDS OF 
THE KLAMATH TRIBE OF INDIANS AS KLAM¬ 
ATH INDIAN FOREST AND KLAMATH MARSH 

Correction 

Cross Reference: For a correction af¬ 
fecting portions of tribal lands of the 


io:>7i 

Klamath Tribe of Indians as Klamath 
Indian Forest and Klamath Marsh, see 
the correction appearing under the De¬ 
partment of the Interjpr. Office of the 
Secretary, supra . 


ATOMIC ENERGY COMMISSION 

f Docket No. 30-11 
Nuclear Advisors. Inc. 

ORDER FURTHER POSTPONING HEARING 

Pursuant to stipulation reached at a 
prehearing conference held on December 
18. 1958, between Nuclear Advisors. Inc,, 
and the Staff of the Atomic Energy Com¬ 
mission. and good cause appearing: 

It is ordered. That the hearing pres¬ 
ently scheduled for January 13, 1959. be 
and is hereby postponed to convene at 
10:00 a. m., c. s. t., April 14. 1959. at 
Room 601, Federal Courthouse, Foley 
Square. New York, N. Y. 

Dated at OermantowTi, Md. ( this 18th 
day of December 1958. 

Samuel W. Jenscii, 
Hearing Examiner , 
Atomic Energy Commission. 

IF. U Doc. 58-10716: Filed. Doc. 30, 1958; 

8:45 a. m.J 


FEDERAL POWER COMMISSION 

tPockct No. G-12542| 

Cities Service Gas Co. 

NOTICE OF APPLICATION AND DATE OF 
HEARING 

December 22,1958. 

Take notice that on May 8,1957, Cities 
Service Gas Company (Applicant), filed 
In Docket No. 0-12542 an application 
pursuant to section 7 <c) of the Natural 
Gas Act for a certificate of public con¬ 
venience and necessity authorizing the 
construction and operation of certain 
facilities through which to make sale and 
delivery of natural gas as hereinafter 
described, subject to the Jurisdiction of 
the Commission, all ns more fully de¬ 
scribed in the application on fUc with the 
Commission and open to public inspec¬ 
tion. 

Applicant seeks authority to make 
sales of natural gas and to construct tw T o 
taps and meter settings on its 16-inch 
transmission pipeline, one in Newton 
County and another in Lawrence County, 
Missouri, and to sell and deliver natural 
gas to Western Missouri Gas Company. 
Inc., (Western >. for resale to Gas Sendee 
Company, which in turn w'ill distribute 
and sell the gas to Inhabitants of the City 
of Diamond and Town of Mount Vernon, 
Missouri. Applicant also proposes to 
sell natural gas to Oas Service Company 
for resale in the Town of Sarcoxie. Mis¬ 
souri, and to construct and operate a tap 
and meter setting on its 10-lnch line in 
Newton County, Missouri, for the pur¬ 
pose Just stated. 

The estimated peak-day requirements 
and annual volumes of natural gai to be 
sold and delivered to the respective pur¬ 
chaser for resale in the three commu¬ 
nities named in tho table arc as follows: 
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NOTICES 
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The estimated total cost of all the 
facilities hereinabove mentioned Is 
$9.(10500. 

This matter Is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end: 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act. and the 
Commission's rules of practice and pro¬ 
cedure. a hearing will be held on January 
19. 1959. at 9:30 a m. <e. s. t > tn a hear¬ 
ing room of the Federal Power Com- 
ml&don, 441 O Street, NW.. Washington. 
D. C., concerning the matters involved 
in and the issues presented by such ap¬ 
plication: Provided however. That the 
Commission may. after a non-contcsted 
heating, dispose of the proceedings pur¬ 
suant to the provisions of i 1.30 (c> <i> 
or (2» of the Commission's rules of prac¬ 
tice and procedure. Under the proce¬ 
dure herein provided for. unless other¬ 
wise advised, it will be unnecessary for 
Applicant to appear or be represented 
at the hearing. 

Protests or pctitloas to Intervene may 
be filed with the Federal Power Com¬ 
mission. Washington 25. D. C., In accord¬ 
ance w ith t he r ule?* of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) on or before 
January 14, 1959. Failure of any party 
to appear at and participate in the hear¬ 
ing shall be construed as waiver of and 
concurrence In omission herein of the 
Intermediate decision procedure in cases 
where a request therefor is mode. 

CstalI Josrni H Gtrnmnt, 

Secretary, 

(F. R. Doc. 58-10723; riled. Dec. 30. 1958; 

6 47w.ro.| 


(Docket No. 0-157l7| 

Noethxxn Natural Gas Co. 

NOTICE OF APPLICATION AKD DATE OF 
HEARING . 

DECorar* 22. 1958. 

Take not ice that Northern Natural Oas 
Company ‘Applicant), a Delaware cor¬ 
poration with principal place of business 
at 2223 Dodge Street. Omaha, Nebraska, 
hied in Docket No. G-15717 on July 30. 
1958, on application for a certificate of 


public convenience and necessity, pur¬ 
suant to section 7 <c) of the Natural Gas 
Act. authorizing Applicant to. construct 
and operate facilities as hereinafter de¬ 
scribed. subject to the Jurisdiction or the 
Commission, all as more fully repre¬ 
sented in the application which is on file 
with the Commission and open for public 
inspection. 

The facilities proposed to be con¬ 
structed and oj>erated by Applicant con¬ 
sist of unspecified measuring and reg¬ 
ulating stations and other appurtenant 
facilities necessary for the establishment, 
during the remainder of the year 195B 
and tiie calendar year 1959, of new and 
additional delivery points for the sale 
and delivery of natural gas to Applicant's 
existing utility customers and Appli¬ 
cant's Peoples Natural Gas Division * for 
resale in the vicinity of Applicant's pipe¬ 
line system which passes through the 
States of Oklahoma. Kansas, Nebraska, 
Iowa, South Dakota and Minnesota. 
Upon establishment of the proposed de¬ 
livery points, service will be rendered to 
the ultimate consumers either through 
Peoples Division or Applicant's utility 
customers. 

All firm volumes to be delivered 
through the proposed new delivery points 
will be provided from the existing con¬ 
tract demand of the requesting utility 
company or Peoples Division, and inter¬ 
ruptible sales will be restricted to those 
wliich fall within Steps 5 and 6 of the 
curtailment procedure under Northern's 
presently effective tariff. Under Steps 5 
and 6 maximum sales may not exceed 
10.000 Mcf per month. 

Applicant states that its customers 
frequently request establishment of new 
delivery points requiring the construc¬ 
tion of faculties which are not exempted 
from specific certificate authorization by 
Section 2.55 of the Commission's rules 
of practice nnd procedure. Applicant 
urges Unit the granting of the general 
authorization requested herein will elim¬ 
inate expenditure of time and money in 
the processing of the many separate mi¬ 
nor applications which the Applicant 
will otherwise have to file if the general 
authorization requested herein is denied. 

Applicant estimates that the total cost 
of installing all the measuring nnd regu¬ 
lating stations to be constructed pursu¬ 
ant to the authorization requested herein 
will not exceed $200,090 and that the 
total cost of no individual station will 
exceed $12,000. All construction will be 
financed from cash on hand and from 
funds generated through operations. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end: 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure. a hearing will be held on January 
21, 1959. at 9:30 a. in., e. s. t # in a hcar- 


* Hcrelnfter referred'"to fti "Peoples D!vt- 
•ir>n , ^ People* Division is Applicant a dis¬ 

tributing dlvbUon and baa a specific 
author‘red contract demand ttmllAr u> the 
contract demand nuthurtwitlonB of Appli¬ 
cant's utility oUAiomcrs. 


ins room of the Federal Power Commis¬ 
sion, 441 G Street, NW.. Washtnrum, 
D. C.. concerning the matters involved 
in and the issues presented by such ap¬ 
plication: Provided, however. That the 
Commission may. after a non-conh 
hearing, dispose of the proceeding pur¬ 
suant to the provisions of 8 1.30 <c> «1) 
or (2) of the Commission's rule of 
practice and procedure.* Under the pio- 
cedure herein provided for, unless other¬ 
wise advised, it will be unneccw.iry for 
Applicant to appear or be represented at 
the hearing. 

Protests or petitions to intervene mny 
be filed with the Federal Power Cornu i - 
sion, Washington 25. D. C„ In acc< ci- 
ance with th e ru les of practice mid 
procedure (18 CFR 18 or 1.10> on or tv- 
fore January 14. 1959. Failure of any 
party to appear at and participate In trie 
hearing shall be construed as waiver of 
and concurrence in omission herein of 
the intermediate decision procedure in 
cases where a request therefor is made. 

(seal) Joseph H. Outride . 

Secrt 

|F. R. Doe. 5* 10724: Hied, Dec. 30. 1958; 

8:47 ft- m.J 


(Docket No. 0-17265! 

Plymouth Oil Company rr al. 

o It Din FOR HEARING AND SU SPENDING 
PROPOSED CHANGE IN RATE 

December 22 . 1958 

Plymouth Oil Company (Operator), 
et ol. (Plymouth) on November 34. 1953 
tendered for filing a proposed chains in 
Its presently effective rote schedule * for 
the sale of natural rob subject to the 
Jurisdiction of the Commission. The 
proposed change, which constitutes an 
Increased rate and charge, is contained 
in the following designated filing: 

DeacrJpfion* Notice of Chftuge. dated No¬ 
vember 19. 1958. 

Purchaser: Tcxftft-XUinohi Natural Gaj 
P ipeline Company. 

Rate schedule designation: 8irpp>rornt 
No. 2 to Plymouth's FPC Otui Rate Schedule 
No. tl. 

Effective date * January 1. 1959 (effrenve 
dale la that proposed by Plymouth). 

In support of the proposed periodic 
rate increase. Plymouth states that such 
is provided by contract, that the in¬ 
creased price is necessary to offset rlMim 
costs nnd that said Increased price will 
not exceed the market value of the k r ns 
in the area. 

The increased rate and charge so pro¬ 
posed has not been shown to be Justttied. 
and may be unjust, unreasonable, unduly 
discriminatory, or preferential, or other¬ 
wise unlawful. 

The Commission finds: It U liecessary 
and proper in the public Interest and to 
aid in the enforcement of the provision? 
of the Natural Gas Act that the Com¬ 
mission enter upon a hearing ©oncernmr 
the lawfulness of the raid propo rf 
change, and that Supplement No 2 to 
Plymouth's FPC Gas Rate Schedule Na 


•Supplement No. 1 to Plymouth** 1 * ( 
Otw Rate Schedule No. II U In efleet ■uu- 

Jcct to refund* in Docket No. G-14M®. 
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11 be suspended and the use thereof de¬ 
ferred as hereinafter ordered. 

The Commission orders: 

<A> Pursuant to the authority of the 
Natural Gas Act. particularly sections 4 
*iui 15 thereof, the Commission's rules 
of practice and procedure, and the regu¬ 
lations under the Natural Gas Act (18 
CFR. Chapter I>, a public hearing be 
held upon a date to be fixed by notice 
ham the Secretary concerning the law¬ 
fulness of the proposed increased rate 
snd charge contained in Supplement No. 
: to Plymouth's FPC Gas Rate Schedule 
Na 11. 

<B) Pending such hearing and deci¬ 
sion thereon, said supplement be and 
It is hereby suspended and the use there¬ 
of deferred until June 1. 1959. and there¬ 
after until such further time as it s made 
effective in the manner prescribed by the 
Natural Oas Act. 

<C> Neither the supplement hereby 
suspended nor the rate schedule sought 
to be altered thereby shall be changed 
until this proceeding has been disposed 
of or until the period of suspension has 
expired, unless otherw ise ordered by the 
Commission. 

<D) Interested State commissions may 
participate as provided by $ 8 18 and 1.37 
<f> of the Commission's rules of practice 
and procedure (18 CFR 1.8 and 1.37 (f)). 

By the Commission. 

IprAil Joseph H. Outride. 

Secretary. 

IP It Doc. 68-10725; Filed. Dec. 30. 1058: 

8:47 a. tn.J 


(Docket No. 0-1722)01 
Nrw York State Natural Oas Coup. 

ORBCR PROVIDING FOR HEARING AND SUSPEND¬ 
ING PROPOSED REVISED TARIFF 


Decfmi'ER 22, 1958. 
New York State Natural Oas Corpora¬ 
tion <New York Natural), on November 
28.1958. tendered for filing certain tariff 
affecting its Rate Schedules 
£Q-1. CQ-2. CQ-3. CQ-3-A. CR-3-A. 
CR-3-B, CR-3-D, CR-3-E. ACR-3, and 
CR-4, proposing an annual increase in 
Hrm rates of $5,726,509. or 11.1% based 
on sales for the year ended July 31, 1958, 
adjusted. New York Natural requests 
on effective date of January 1, 1959, for 
the proposed rate. 

In support of Us proposed increase. 
/New York Natural submitted actual cost 
data for tlie year ended July 31. 1958. 
with adjustments. The adjustments re- 
«ttt. inter alia, (1) increased purchased 
Ras costs. (2) increases In wage and labor 
increases in taxes, and <4> in¬ 
creased production expenses. New York 
natural also claims u 6 & % rate of return 
a ^ociated income taxes. 

Proposed increased rates and 
gorges have not been fully supported 
several respects, including, but not 
“diued to. dependence upon contingent 
rule increases of suppliers which arc 


'OoMstUag of Pint RevUed Sheets Nf*. 
4 n # 8«ood Revised Sheets Noe. 

vii. «?' 10 * ,2 » 14 - Rnd 1«. Rn <l Third Re- 
K* 18 to New York Natural's 
One Tariff. Third Revised Volume No. t. 


presently under suspension orders of the 
Commission, proposed working capital, 
proposed increase in rate of return, 
proposed income taxes, and proposed use 
of zone cost allocation. 

The proposed changes In rates, 
charges, classifications, or services pro¬ 
vided for in the tariff sheets tendered 
by New’ York Natural on November 28. 
1958. have not been shown to be Justi¬ 
fied, and may be unjust, unreasonable, 
unduly discriminatory, or preferential, 
or otherwise unlawful. 

The Commission find*: It is necessary 
and proper in the public interest, and 
to aid in the enforcement of the provi¬ 
sions of the Natural Gas Act. that the 
Commission enter upon a hearing con¬ 
cerning the lawfulness of the rates, 
charges, classifications, and services con¬ 
tained in New York Natural s FPC Gas 
Tariff. Third Revised Volume No. 1. as 
sought to be amended by the afore¬ 
mentioned revised tariff sheets. and that 
the above-designated tariff sheets and 
the rates proposed therein be suspended 
and the use tliereof deferred as herein¬ 
after ordered. 

The Commission orders: 

«A) Pursuant to the authority of the 
Natural Gas Act, particularly sections 
4 and 15 thereof, the Commission's rules 
of practice and procedure, and the 
regulations under the Natural Gas Act 
(18 CFR. Chapter I), a public hearing 
be held upon a date to be fixed by notice 
from the Secretary concerning the law¬ 
fulness of the rates, charges, classifica¬ 
tions. and services containe- in New 
York Natural's FPC Gas Tariff. Third 
Revised Volume No. 1. as sought to be 
amended by First Revised Sheets Nos. 
15 and 17-A; Second Revised Sheet Nos. 
4. 5. 6. 8. 10. 12. 14. and 16; and Third 
Revised Sheet No. 18. 

<B> Pending such hearing, and deci¬ 
sion thereon. First Revised Sheets Nos. 
15 and 17-A; Second Revised Sheet Nos. 
4, 5. 6. 8. 10. 12. 14, and 16; and Third 
Revised Sheet No. 18 to New York 
Natural’s FPC Gas Tariff. Third Revised 
Volume No. 1, are suspended and the use 
thereof deferred until June 1. 1959. and 
until such further time as they may be 
made effective in the manner prescribed 
by the Natural Gas Act. 

<C) Interested State commissions may 
participate as provided by 55 1.8 and 
1.37 (f) of the Commission's rules of 
practice and procedure (18 CFR 1.8 and 
1.37 if)). 

By the Commission. 

(seal! Joseph H. Outride, 

Secretary . 

IF. R. Doc. 58-10726; Filed, Dec. 30. 1058; 

8:47 a. m.) 


SECURITIES AND EXCHANGE 
COMMISSION 

(File No. 7 19511 
Corn Products Co. 

NOTICE OF APPLICATION FOR UNLISTED TRAD¬ 
ING PRIVILEGES, AND OF OPPORTUNITY FOR 
HEARING 

Decemher 23. 1958. 

In the matter of application by the 
Cincinnati Stock Exchange for unlisted 


trading privileges in Com Products 
Company common stock; Pile No. 7-1951. 

The above named stock exchange, pur¬ 
suant to section 12 (f) (2) of the Securi¬ 
ties Exchange Act of 1934 and Rule 12f-l 
promulgated thereunder, bos made ap¬ 
plication for unlisted trading privileges 
in the specified security, which is listed 
find registered on the New York Stock 
Exchange. 

Upon receipt of a request, on or be¬ 
fore January 6,1959 from any interested 
person, the Commission will determine 
whether to set the matter down for liear- 
ing. Such request should state briefly 
the nature of the interest of the person 
making the request and the position he 
proposes to take at the hearing. In 
addition, any Interested person may sub¬ 
mit his vieurs or any additional facts 
bearing on this application by means of 
a letter addressed to the Secretary of the 
Securities and Exchange Commission. 
Washington 25. D. C. If no one requests 
a hearing on this matter, this applica¬ 
tion will be determined by order of the 
Commission on the basis of the facts 
stated in the application and other in¬ 
formation contained in the official file 
of the Commission pertaining to the 
matter. 

By the Commission. 

( SEAL ] OKVAL L. DUBOIS, 

Secretary . 

|F. R. Doc. 58-10728: Filed. Dec. 30. 1958; 

8:48 a. tn.J 


(Flic No. 24C-20461 
Haratine Gas and Oil Co., Inc. 
notice or and order for hearing 

December 23.1958. 

I. The Haratine Gas and Oil Com¬ 
pany. Inc., a Delaware corporation with 
principal offices at 24181 Effingham 
Boulevard. Euclid, Ohio, filed with the 
Commi'-sion on June 23. 1958. a notifica¬ 
tion on Form 1-A. on offering circular 
and related material, and subsequently 
on June 27 and July 14, 1958. amend¬ 
ments pertaining to a proposed offering 
of 199,900 shares of common stock, par 
value 5 cents per share, at $1.50 per 
share for the purpose of obtaining an 
exemption from the registration require¬ 
ments of the Securities Act or 1933, as 
amended, pursuant to the provisions of 
section 3 (b> thereof and Regulation A 
promulgated thereunder. 

II. The Commission on October 29. 
1958, Issued an order pursunnt to Rule 
261 of the general rules and regulations 
under the Securities Act of 1933. as 
amended, temporarily suspending the 
conditional exemption under Regtiia- 
tion A. and affording to any person hav¬ 
ing an Interest therein an opportunity 
to request a hearing pursuant to Rule 
261. A written request for hearing was 
received by the Commission. 

The Commission, deeming it necessary 
and appropriate to determine whether 
to vacate the temporary suspension or¬ 
der or to enter an order permanently 
suspending the exemption. 

It ts hereby ordered. That a hearing 
under the applicable provisions of the 
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NOTICES 


Securities Act of 1933. as amended, and 
the rules of the Commission be held at 
the Chicago Regional Office of the Com¬ 
mission, 630 Bankers Building. 105 W. 
Adams Street. Chicago 3, Illinois, at 
10:00 a. m.. February 4.1059, with respect 
to the following matters and questions 
without prejudice, however, to the speci¬ 
fication of additional issues which may 
be presented In these proceedings: 

A. Whether the conditional exemption 
provided by Regulation A is not available 
for the securities purported to be offered 
in that: 

1. Certain items of sales material con¬ 
sisting of letters, circulars and other 
written communications, were not filed 
with the Commission prior to their use 
in connection with the said offering con¬ 
trary to the requirements of Rule 258. 

2. Certain sales material used in con¬ 
nection with the said offering contains 
untrue statements of material facts or 
omits to state material facts necessary 
in order to make the statements made in 
the light of the circumstances under 
which they are made, not misleading, 
particularly with respect to statements 
that: 

(a) Tho issuer has “substantial hold¬ 
ings near the largest oil strike in the last 
forty years east of the Mississippi**. 

<b> The issuer has sizeable holdings 
in the vicinity of “the greatest gas weil“ 
in a certain area. 

(c) A new well, alleged to be in the 
area of holdings of the issuer, has orig¬ 
inal rock pressure over 10 times greater 
than the previous big well and promises 
a potential production of fabulous 
statistics. 

<d> “Offshore Drilling Reaches 4,200 
feet. Oil Hopes Rise/* 

<e) The stock covered by the notifica¬ 
tion under Regulation A had a current 
market price of $1,50 per share. 

3. The offering is being made or would 
be made in violation of section 17 of the 
Act. 

4. The Regulation A exemption was 
unavailable in that the aggregate offer¬ 
ing price of securities offered by the is¬ 
suer, predecessors, and affiliates exceeded 
the $300,000 limitation prescribed by 
Rule 254. 

B. Whether the older dated October 
29. 1958. temporarily suspending the ex¬ 
emption under Regulation A should be 
vacated or made permanent. 

IU. It is further ordered . That James 
Ewell or any officer or officers of the 
Commission designated by it for that 
purpose shall preside at the hearing, and 
any officer or officers so designated to 
preside at any such hearing arc hereby 
authorized to exercise ail of the powers 
granted to the Commission under sec¬ 
tions 19 <b>, 21 and 22 <c> of the Secu¬ 
rities Act of 1933, as amended, and to 
hearing officers under the Commission’s 
rules of practice. 

It is further ordered, That the Secre¬ 
tary of the Commission shall serve a copy 
of this order by registered mail on The 
Haratine Gas and Oil Company. Inc., 
that notice of the entering of this order 
shall be given to all other persons by 
general release of the Commission and 
by publication in the Federal Register. 
Any person who desires to be heard or 


otherwise wishes to participate in such 
hearing shall file with the Secretary of 
the Commission on or before January 30. 
1959, a request relative thereto as pro¬ 
vided in Rule XVn of the Commission's 
rules of practice. 

By the Commission. 

I seal! Orval L. DuBois, 

Secretary . 

|F. R. Doc. 58-10729; Fll*d. Dec. 30. 1958; 
8:48 a. m.] 


SMALL BUSINESS ADMINISTRA¬ 
TION 


1 Delegation of Authority 30-IV-l, 
(Revision 1). Arndt. 1} 

Chief, Financial Assistance Division 


DELEGATION RELATING TO FINANCIAL 
ASSISTANCE 

I. Delegation of Authority No. 30-IV-l. 
(Revision 1). (23 F. R. 0272). is hereby 
amended by deleting Paragraph II In its 
entirety and substituting the following 
In lieu thereof: 

II. The authority in I A 1 through I A 
12 and I A 14 through I A 26 may not be 
redelegated* 

Dated: November 28.1958. 

Clarence P. Moore, 
Regional Director . 
Richmond Regional Office. 

IF. It Doc. 58-10730; FUed. Dec. 30. 1958; 
8:48 a. m.l 


(Delegation of Authority IV-13. Revision 1J 

Chief, Loan Administration Section 

DELEGATION RELATING TO FINANCIAL 

ASSISTANCE 

l. Pursuant to the authority delegated 
to the Chief. Financial Assistance Divi¬ 
sion. by Delegation of Authority 30-IV-l, 
(Revision 1), <23 F. R. 6272). as amend¬ 
ed November 28. 1958. there is hereby 
delegated to the Chief, Loan Adminis¬ 
tration Section, the authority: 

A. Specific. To release, or consent to 
the release of inventories and accounts 
receivable. 

B. Correspondence . To sign all non- 
pollcy making correspondence, except 
Congressional correspondence, relating 
to the loan administration and liquida¬ 
tion functions of the regional financial 
assistance program. 

TL The authority delegated herein may 
not be redelegatcd. 

m. All authority delegated herein 
may be exercised by any SBA employee 
designated as Acting Chief. Loan Admin¬ 
istration Section. 

IV. All previous authority delegated to 
the Chief, Loan Administration Section, 
is hereby rescinded without prejudice to 
actions taken under all such delegations 
of authority prior to the date hereof. 

Dated: December 1,1958. 

George D. Holden, 

Chief, Financial Assistance Division , 
Richmond Regional Office. 

(F. R. Doc. 58-10731; Filed. Dec. 30, 1958; 

8:48 a. m.J 


(Delegation of Authority 1, Revision 4. 
Arndt. 3J 

Deputy Administrator for 
Administration 

AMENDMENT TO DELEGATION OF AUTHOR ITT 

Delegation of Authority No. 1 (Revi¬ 
sion 4>. as amended (22 F, R. 6540. 23 
F. R. 2801, 8435), is hereby further 
amended by adding the following new 
subsection IB 19: 

19. To enter into contracts pursuant 
to Delegation of Authority No. 309, dated 
October 21. 1947, from the Administrator 
of the General Services Administration 
to the Administrator of the Small Busi¬ 
ness Administration. 

Dated: December 9. 1058. 

Wendell B. Barnes. 

Administrator. 

|F. R. Doc. 58-10732: Filed, Dec. 30, 1058; 
8:49 a. m.) 


(Delegation of Authority 2-1, Revision 3. 
Arndt lj 

Cum , Administrative Services Division 

AMENDMENT TO DELEGATION OF AUTHORITY 

Delegation of Authority No. 2-1 (Revi¬ 
sion 3) <23 F, R. 556) 1s hereby amended 
by adding the following new subsection 
I B 4: 

4. To enter into contracts pursuant to 
Delegation of Authority No. 399, dated 
October 21,1957, from the Admini i rntor 
of the General Services Administration 
to the Administrator of the Small Busi¬ 
ness Administration. 

Dated: December 9. 1958. 

William C. Fisher. 
Director , Office of 
Organization and Management . 

(F. R, Doc. 68-10733: Filed, Dec. 30. 19M; 
8:49 a. m.l 


(Delegation of Authority No. 2-1A RcvUlon 
1. Arndt. 2] 

Assistant Chief. Administrative 
Services Division 

delegation relating to administrative 
SERVICES DIVISION 

Delegation of Authority No. 2-1A (Re¬ 
vision 1), as amended, (23 F. R 556, 
5530) is hereby further amended by: 

A. Adding the following new subsec¬ 
tion IB4: 

4. To enter into contracts pursuant to 
Delegation of Authority No. 309. dated 
October 21, 1957. from the Administrator 
of the Oeneral Services Administration 
to the Administrator of the Small Busi¬ 
ness Administration. 

B. Deleting Part II In Its entirety nnd 
substituting the following in lieu thereof: 

II. The specific authority delegated *.n 
IBl except authority for purchase of 
Transportation of Things (object da** 
.03). Printing and Binding (object class 
.06), Supplies and Materials (object cV> * 
.08), and Petty Cash in the amount not 
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to exceed $10 for any one item purchased* 
and IB4 may not be redelogoted. 

Du tod: December 9. 1958. 

N. J. Billingsley. 

Chief. 

Administrative Services Division . 

|F. U Doc. 68-10734: Filed. Dec. 30. 1958: 
8:49 a. m.| 


l IX legation of Authority 2. Revision 3. 
Arndt. 1J 

Director, Office or Organization 
and Management 

DELEGATION RELATING TO ORGANIZATION 
AND MANAGEMENT 

Delegation of Authority No. 2 < Re¬ 
vision 3), <23 P. R. 556> is hereby 
amrtided by adding the following new 

subsection I. B. 7: 

7. To enter into contracts pursuant to 
Delation of Authority No. 309, dated 
October 21. 1957, from the Administra¬ 
tor of the General Services Administra¬ 
tion to the Administrator of the Small 
Business Administration. 

Dated: December 9. 1958. 

Robert H. Montgomery. 
Deputy Administrator . 

(F n. Doc. 58-10735; Filed. Dec. 30. 1958; 
8:40 a. m.) 


INTERSTATE COMMERCE 
COMMISSION 


(Notice 940) 

Motor Carrier Applications 

December 24. 1958. 

The following applications are gov¬ 
erned by the Interstate Commerce Com¬ 
mission's special rules governing notice 
of filing of applications by motor carriers 
of property or passengers and by brokers 
Under sections 208, 209. and 211 of the 
Interstate Commerce Act and certain 
other procedural matters with respect 
thereto. 

All hearings will be called at 9:30 
o clock a. m.. United States standard 
time, unless otherwise specified. 

Applications Assigned for Oral Hearing 
or Pre-Hearing Conference 


MOTOR CARRIERS OF PROPERTY 

No MC 28132 (Sub No. 51 >. filed De- 
J*mhcr 3. 1958. Applicant: HVTDSTEN 
TRANSPORT. INC.. 2821 Main Avenue 
N. Dak. Applicant's attorney: 
Alan Foss, First National Bank Building, 
* N. Dak. Authority sought to op- 

o® o common carrier, by motor 
vehicle, over irregular routes, transport- 
r*; Petroleum products, in bulk, in tank 
vehicles, from points in Dakota County, 
w hich arc north of the southern 
boundaries of Burnsville, Lebanon, Rose- 
mount, Nlninger. a^d Hastings Town- 
•«JiP3. to points m North Dakota, and 
-Ply containers or other such ind- 
on return. Applicant la 
lo conduct operations in 
Minnesota. Wisconsin, and 

South Dakota. 

No. 253-ii 


Nam: Applicant states that In Its Cer¬ 
tificate No. MC 98139 It has the authority 
to perform the foregoing transportation, and 
that the purpose* of this application are (1) 
to clarify applicant's authority to perform 
the above transportation, and (2) to present 
proof of public convenience and ncceaaity 
for the service and to receive, as a result of 
this proceeding such additional authority aa 
may be required. 

HEARING: January 12, 1959. in Room 
926. Metropolitan Building. Second Ave¬ 
nue South and Third Street. Minneapolis, 
Minn., before Joint Board No. 24. 

No. MC 42289 (Sub No. 1), <CORREC¬ 
TION) filed September 29, 1958. pub¬ 
lished Issue of December 3, 1958, at page 
6368. Applicant: LOMBARD BROS.. IN¬ 
CORPORATED. 249 Mill Street. Watcr- 
bury 20, Conn. Applicant's attorneys: 
Thomas W. Murrett and Hugh M. Jose- 
loff, 410 Asylum Street. Hartford 3. Conn. 
Previously published, this notice was not 
clear as to what exceptions were included 
or excluded in the commodity descrip¬ 
tion general commodities. Correctly 
stated. It should have read: General com¬ 
modifies. except those of unusual value, 
Class A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, and those requir¬ 
ing special equipment. 

HEARING: Remains as assigned Jan¬ 
uary 27. 1959, at the U. S. Court Rooms, 
Hartford, Conn., before Examiner Lucian 
A. Jackson. 

No. MC 111397 (Sub No. 26). filed De¬ 
cember 15. 1958. Applicant: WADE E. 
DAVIS, doing business as DAVIS 
TRANSPORT. 1345 South Fourth Street. 
Paducah, Ky. Applicants attorney: 
Herbert S. Melton, Jr., Williams Build* 
ing, Broadway at Seventeenth. Paducah. 
Ky. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Petroleum 
and petroleum products, coal tar and 
coal tar products, chemicals and molas- 
ses, In bulk, in tank vehicles, from the 
site of the terminal of Kentucky Asphalt 
Terminal. Inc,, on Crane Road, in Jef¬ 
ferson County. Ky.. to points in Illinois, 
Indiana, Ohio, and Tennessee, and empty 
containers or other such incidental facil- 
ities (not specified) used in transporting 
the above commodities on return. Appli¬ 
cant It authorized to conduct operations 
in Kentucky, Tennessee. Missouri. Illi¬ 
nois. Arkansas, and Indiana. 

HEARING: January 27, 1959. at the 
Kentucky Hotel, Louisville, Ky.. before 
Examiner C. Evans Brooks. 

Applications in Which Handling With¬ 
out Oral Hearing Is Requested 

MOTOR CARRIERS OF PROPERTY 

No. MC 55811 'Sub No. 50*. filed De¬ 
cember 10. 1958. Applicant: CRAIG 
TRUCKING. INC., Albany. Ind. Appli¬ 
cant's attorney: Howell Ellis, 520 Illinois 
Building. Indianapolis, Ind. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Tin cans, equipment . ma¬ 
terials and supplies used or useful in the 
manufacture, packing and or shipping 
of foodstuffs, between Napoleon. Ohio, 
and points within two <2> miles thereof, 
and Saratoga, Ind. Applicant is author¬ 
ized to conduct operations In Indiana. 
Michigan, Kentucky. Missouri. Pcnnsyl- 
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vanla. Illinois. Ohio, Iowa, Wisconsin, 
and West Virginia. 

No. MC 107311 (Sub No. 14). filed De¬ 
cember 8, 1958. Applicant: PACIFIC 
WESTERN TRANSPORT, INC., 315 Di¬ 
agonal, Clarkston, Wash. Applicant's 
attorney: Donald A. Ericson. 716 Old 
National Bonk Building. Spokane 1. 
Wash. Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: Fertilizer, 
weed killer and insecticide, in bulk, bags 
and containers, and empty containers or 
other such incidental facilities (not spec¬ 
ified) used In transporting the above 
commodities, between points in Wash¬ 
ington. Oregon, and Idaho. Applicant is 
authorized to conduct operations In 
Idaho, Oregon, and Washington. 

No. MC 107311 (Sub No. 14), filed 
December 8, 1958. Applicant: PACIFIC 
WESTERN TRANSPORT, INC., 315 
Diagonal, Clarkston. Wash. Applicant's 
attorney: Donald A. Ericson. 716 Old 
National Bank Building. Spokane l. 
Wash. Authority sought to operate as 
a common carrier, by motor vehicle, over 
Irregular routes, transporting: Fertilizer , 
weed killer and insecticide, in bulk, bags 
and containers, and empty containers or 
other such incidental facilities »not spec¬ 
ified) used In transporting the above 
commodities, between points in Wash¬ 
ington. Oregon, and Idaho. Applicant Is 
authorized to conduct operations in 
Idaho, Oregon, and Washington. 

No. MC 115554 (Sub No. 4). filed De¬ 
cember 17. 1958. Applicant: SCOTT'S 
TRANSPORTATION SERVICE, INCOR¬ 
PORATED, P. O. Box 135. Oxford, Iowa. 
Authority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Refrigerators . re¬ 
frigerating equipment, appliances, ma¬ 
terials and supplies. betw r ecn Amana, 
Iowa, on the one hand, and, on the other, 
points In the United States, except 
Alaska. Applicant is authorized to con¬ 
duct operations ip Iowa. Illinois, Indiana, 
Michigan, Minnesota, Nebraska. Ohio, 
and Wisconsin. 

Note: Applicant states that If the above 
authority is gran tod its present authority 
should be cancelled. 

No. MC 117031 (Sub No. 2). filed De¬ 
cember 15, 1958. Applicant: BROWN 
YANCEY, New Bloomfield, Mo. Appli¬ 
cant's attorney: Joseph R. Nacy. 117 
West High Street, Jefferson City, Mo. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Mill feed, in bags 
and in bulk, from Leavenworth, Kans, 
to points In Cole. Osage, Callaway, and 
Boone Counties, Mo. Applicant is au¬ 
thorized to conduct operations in Illi¬ 
nois and Missouri. 

MOTOR CARRIERS OP PASSENGERS 

No. MC 1591 (Sub No. I55>. filed De¬ 
cember 12. 1958. Applicant: THE 

GREYHOUND CORPORATION. 5600 
Jarvis Avenue, Chicago 48. Ill. Appli¬ 
cant's attorney: Earl A. Bagby, 371 
Market Street, San Francisco 5. Calif. 
Authority sought to operate as a common 
carrier , by motor vehicle, over regular 
routes, transporting: Passengers and 
their baggage, and express and news¬ 
papers in the same vehicle with pa&>en- 
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gers. between the points, In both direc¬ 
tions, hereinafter set forth, serving all 
intermediate points. Revision of operat¬ 
ing authority is sought without change 
of route authorisation, so as to change 
the special conditions applicable to 
Routes 72 and 77 in Certificate No. 
MC 1501 Sub No. 138 authorizing inter¬ 
state routes within the State of Califor¬ 
nia. The routes and special conditions 
affected by this application are presently 
authorized on First Revised Sheet No. 
17 and First Revised Sheet No. 18 as 
follows: M 72. Between Tahoe Junction 
and Tahoe Valley Junction: From junc¬ 
tion U. S. Highway 40 and California 
Highway 89 <Tahoe Junction), over 
California Highway 89 to Junction U. S. 
Highway 50 (Tahoe Valley Junction). 
Regular service is authorized to be con¬ 
ducted during the season extending ap¬ 
proximately from June 10 to September 
10 of each year. Service is authorized 
to be conducted In special operations 
only during that part of the year when 
regular service is not performed." *‘77. 
Between Squaw Valley Junction and 
Squaw Valley: From Squaw Valley Junc¬ 
tion over unnumbered highway to Squaw 
Valley. Service is authorized to be con¬ 
ducted in special operations only, serv¬ 
ing all intermediate points, with service 
restricted to transportation of passengers 
and their baggage " It Is proposed that 
the special conditions presently appli¬ 
cable to each of the above routes shall 
be revised to read as follows: California 
Route No. 72: Regular service is author¬ 
ized to be conducted during the season 
extending approximately from June 10 
to September 10 of each year, provided 
that, during the remainder of the year, 
regular service is authorized to be con¬ 
ducted on occasions of. and for the pur¬ 
pose of affording transportation to and 
from advertised special events to be held 
in the 8quaw Valley area to which the 
general public has been invited. Service 
is authorized to be conducted in special 
operations only during that part of the 
year when regular service is not per¬ 
formed. California Route No. 77: Regu¬ 
lar service Is authorized to be conducted 
on occasions of, and for the purpose of 
affording transportation to and from 
advertised special events to be held in 
the Squaw Valley area to w'hlch the gen¬ 
eral public has been invited. Service Is 
authorized to be conducted in special 
operations only during that part of the 
year when regular service is not per¬ 
formed. Applicant Is authorized to con¬ 
duct operations throughout the United 
Slates. 

No. MC 3647 (Sub No. 247), filed De¬ 
cember 16, 1958. Applicant: PUBLIC 
SERVICE COORDINATED TRANS¬ 
PORT. 180 Boyden Avenue, Maplewood. 
N. J. Applicant’s attorney: Richard 
Fryling. same address os applicant. Au¬ 
thority sought to operate as a common 
carrier . by motor vehicle, over Irregular 
routes, transporting: Passengers and 
their baggaoe , in the same vehicle with 
passengers, in round-trip special opera¬ 
tions, beginning and ending at Irvington. 
N. J., and extending to Delaware Park 
Race Track. Stanton. Del., Pimlico Race 
Track. Baltimore, Md.. Laurel Race 
Track. Laurel, Md., and Bowie Race 


Track, Bowie. Md. Applicant Is author¬ 
ized to conduct operations in New York, 
New Jersey. Pennsylvania. Maryland. 
Delaware. Virginia, and the District of 
Columbia. 

No. MC 109312 (Sub No. 27), filed De¬ 
cember 10. 1958. Applicant: DE CAMP 
BUS LINES. 30 Allwood Road. Clifton. 
N. J. Applicant’s attorney: James F. X. 
O’Brien. 17 Academy Street. Nbwark 2, 
N. J. Authority sought to operate as a 
common carrier . by motor vehicle, over 
regular routes, transporting: Passengers 
and their baggage , In the same vehicle 
with passengers, between West Orange, 
N. J.. and Verona. N. J.. (a) from the 
junction of Northfleld Road and Pleasant 
Valley Way, In West Orange along 
Pleasant Valley Way to Verona, N. J., 
thence along Lakeside Avenue to the 
junction of Lakeside Avenue and Bloom¬ 
field Avenue in Verona, N. J.. and (b) 
from the Junction of Northfleld Road and 
Prospect Avenue, in West Orange along 
Prospect Avenue to Verona. N. J„ thence 
along Mt. Prospect Avenue to the junc¬ 
tion of Mt. Prospect Avenue and Bloom- 
held Avenue in Verona. N. J., and return 
over the above routes, serving all inter¬ 
mediate points. Applicant U authorized 
to conduct operations in New York and 
New Jersey. 

Applications Under Sections 5 and 
210a (b) 

The following applications are gov¬ 
erned by the Interstate Commerce Com¬ 
mission's special rules governing notice 
of filing of applications by motor carrier 
of property or passengers under section 
5 (a) and 210a <b) of the Interstate 
Commerce Act and certain other pro¬ 
cedural matters with respect thereto 
(49 CFR 1.240 ). 

MOTOR CARRIERS OF PROPERTY 

No. MC-F 7054. (correction). (INTER¬ 
NATIONAL TRANSPORT, INC.—PUR¬ 
CHASE—THOMAS C. DYER. INC.), 
published in the December 10, 1958. issue 
of the Federal Register on page 9583. 
The following authority was inadvert¬ 
ently omitted from the operating rights 
sought to be transferred: Machinery . 
between points in Idaho, on the one 
hAnd. and, on the other, points in Ore¬ 
gon. Washington, and that part of 
California on. north, and west of U. S. 
Highway 50. 

No. MC-F 7067. Authority sought for 
purchase by JEFFJtLES-EAVES, INC., 
820 Second Street NW., Albuquerque, 
N. Mox.. of a portion of the operating 
rights of AMERICAN TRANSFER k 
STORAGE COMPANY. 1040 North Lewis 
Street, Tulsa. Okla., and for acquisition 
by J. W EAVES also of Albuquerque, and 
LLOYD SCHOENHRIT, P. O. Box 202, 
Orayvllle. Ill, of control of such rights 
through the purchase. Applicants* at¬ 
torney: Donovan N. Hoover. P. O. Box 
897, 316 East Marcy Street. Santa Fe, 
N. Mex. Operating rights sought to be 
transferred: Oilfield commodities . as a 
common carrier over irregular routes, 
between points in Oklahoma and Kansas, 
between points in Arkansas, Colorado, 
and Texas, and between points in Arkan¬ 
sas, Colorado, and Texas, on the one 
hand, and, on the other, points In Okla¬ 
homa and Kansas; heavy machinery , 


requiring special handling and equip¬ 
ment because of size or weight, betu i < n 
points In Arkansas, Kansas. Missouri, 
Oklahoma and Texas. Vendee is au¬ 
thorized to operate as a common can: r 
in New Mexico. Arizona. Texas. Colnnuio. 
Wyoming. Montana. Utah. North Dakota, 
South Dakota, and Nebraska. Applica¬ 
tion has not been filed for temporary 
authority under section 210a (b>. 

No. MC-F 7068. Authority souerht for 
purchase by WALLACE TRANSP RT 
LIMITED. 198 Welland Street, Port Col- 
borne. Ontario, Canada, of the operaUnr 
rights and certain property of THE 
WINDSOR TRUCK k STORAGE CO. 
LIMITED. 201-211 Shepherd Street Er* t 
Windsor. Ontario, Canada, and for hc- 
quisltion by HARTLEY R, WALLACE 
CHRLSTOPHER C. KINO and LLOYD 
G. BEL YEA, all of Port Colborne. of con¬ 
trol of such rights and property thruu h 
the transfer. Applicants’ attorney wil- 
helmina Boersma, 2850 Penobscot Build¬ 
ing. Detroit 26, Mich. Operating rights 
sought to be transferred: General com.- 
modifies, with certain exceptions Includ¬ 
ing household goods and commodities in 
bulk, os a common carrier over Irregular 
routes, between Detroit, Mich., nnd 
points in Oakland. Wayne, and Macomb 
Counties, Mich., within eight mil of 
Detroit, on the one hand. and. on the 
other, the port of entry at Detroit at the 
boundary of the United States and Can¬ 
ada. Vendee is authorized to operate 
as a common carrier in Ohio. Pennsyl¬ 
vania. and New York. Application lus 
not been filed for temporary authority 
under section 210a (b). 

No. MC-F 7069. Authority sought for 
control and merger by GRAFF TRUCK¬ 
ING COMPANY. INC., 2110 Lake Sir t, 
P. O. Box 986. Kalamazoo. Mich . of the 
operating rights and property of KALA¬ 
MAZOO VALLEY TRUCKING COM¬ 
PANY, INC.. 7142 East Michigan. P. O. 
Box 346. Kalamazoo. Mich., and for ac¬ 
quisition by THOMAS B. WOODWORTH 
and FREDERICK J. BUCKHOUT b *'h 
of Kalamazoo, of control of such rights- 
and property through the transaction. 
Applicants’ attorney: John M. VcaK 
2150 Guardian Building. Detroit 
Mich. Operating rights sought to be 
controlled and merged: Paper and paper 
products , as a contract carrier over ir¬ 
regular routes, from Otsego. Mich., to 
Milwaukee. Wls.. certain points in Ohio, 
certain points In Indiana and certain 
points In Illinois: scrap paper and ma¬ 
terials and supplies used or useful in the 
manufacture of paper And paper prod¬ 
ucts, from Milwaukee. Wis., certain 
points In Ohio, certain points in Indiana 
and certain points In Illinois to Ot^o. 
Mich. Application filed November 1. 
1957, (assigned Docket No. MC 28H3 Sub 
1) for conversion of the above rights to 
common carrier in lieu of contract car¬ 
rier. GRAFF TRUCKING COMPANY 
INC., Is authorized to operate as a com¬ 
mon carrier In Michigan. Kentucky. 
Missouri, Iowa. Indiana. Illinois Ohio, 
and Wisconsin. Application has nos 
been filed for temporary authority una^ 
section 210a (b>. 

No. MC-F 7070. Authority sought W 
purchase by MILNE TRUCK 
INC. 1000 South Third Wed, Salt 
City, Utah, of the operating rights ana 
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certain property of WELLS TRUCK- 
WAYS. LTD.. (A. J. BUMS, RECEIVER). 
710 East Oarvey Boulevard. P. O. Box 
6799. Monterey Park. Calif., and for ac¬ 
quisition by ARVEL MILNE and ARLO 
PR IS B KEY. both of Salt Lake City. WIL¬ 
LARD MILNE. 205 West First North. St. 
Geot e. Utah. NORMAN GUBLER and 
DONALD FREI, both of Hyland & Pre- 
Mdio, Las Vegas. Nev., of control of such 
right* and property through the pur¬ 
chase. Applicants* attorneys: Wood R. 
Waralcy. 701 Continental Bank Building, 
gall Like City 1. Utah, and Bcrol and 
Stfrer 100 Bush Street, San Francisco, 
Calif Operating rights sought to he 
transferred: General commodities, with 
certain exceptions including household 
roods and commodities in bulk, as a com- 
mcm carrier over regular routes between 
Los Angeles, Calif., and Tucson. Ariz.. 
between Los Angeles. Calif., and Phoenix. 
Ariz, between Los Angeles. Calif., and 
Florence, Ariz., and between Los An¬ 
gles. Calif., and Douglas. Ariz., serving 
certain intermediate and off-route 
points; canned goods, between Los An¬ 
gela Calif., and Sacramento, Calif., 
serving certain intermediate and off- 
route iKilnts; rice and rice flour , between 
San Francisco. Calif., and Sacramento. 
Calif., serving no Intermediate points; 
trine, from San Francisco. Calif., to Los 
Angeles. Calif., serving the intermediate 
point of Madrone. Calif., restricted to 
pick-up only; dried fruit, from Oakland 
and Sipita Clara. Calif., to Los Angeles. 
Calif, orving the intermediate point of 
Fresno, Calif.; packing-house products 
and dairy products, from Denver, Colo., 
to Tucson. Ariz,, serving certain inter¬ 
mediate points: fresh, frozen. or dried 
fruits and vegetables , from Yuma. Ariz., 
to Denver, Colo., serving the Intermedi¬ 
ate points of Prescott, Phoenix, and Tuc¬ 
son, Ariz.; pipe and pipe fittings, over 
Irregular routes, from San Francisco. 
Calif,, to points in California within 350 
miles of San Francisco; livestock, from 
points in Arizona to certain points in 
California. Vendee is authorized to op¬ 
erate as a common carrier in Arizona, 
Nevada California, and Utah. Applica¬ 
tion has been filed for temporary author¬ 
ity under section 210a <b>. 

By the Commission. 

tarn! Harold D. McCoy. 

Secretary. 

IF R. Doc. 58-10747: Filed, Doc. 30. 1958; 

8:52 a. to.) 


ro* Copying, Certification and 
Services in Connection Therewith 


December 19. 1958. 
Paraph 7 of the Commission's 
r^ C .° of July 15. 1953. in the matter of 
for copying, certification and serv- 
connection therewith <23 F. R. 
amended to read as follows: 

Transcripts of testimony and of 
11 argument, or extracts therefrom, 
ih* n l >urc hased by the public from 
lh»f COmm,fi8 * on a reporter. For 

•; Portion of the current fiscal yeaV 
fining Jammry 5. 1959 nnd ending 
1^59, the official reporter is 


Columbia Reporting Company, 939 D 
Street. NW.. Washington. D. C.. and 
transcripts will be furnished to the pub¬ 
lic at the rate of 40 cents per page of 
approximately 200 words. Application 
for copies and payment therefor should 
be made direct to the official reporter. 

I seal! Harold D. McCoy. 

Secretary. 

IP. R. Doc. 58 10748; FUod. Dec. 30. 1958; 
8:52 a. m.J 


|Notice 68) 

Motor Carrier Alternate Route 
Deviation Notice 

December 24, 1958. 

The following letter-notices of pro¬ 
posals to operate over deviation routes 
for operating convenience only with no 
service at intermediate points havy been 
filed with the Interstate Commerce 
Commission, under the Commission's 
Special Rules Revised. 1957 149 CFR 211.1 
(c) (8)) and notice thereof to all Inter¬ 
ested persons is hereby given ns provided 
In such rules (49 CFR 211.1 (d> <4)). 

Protests against the use of any pro¬ 
posed deviation route herein described 
may be filed with the Interstate Com¬ 
merce Commission in the manner and 
form provided In such rules <49 CFR 
211.1 <e)) at any time but will not op¬ 
erate to stay commencement of the pro¬ 
posed operations unless filed within 30 
days from the date of publication. 

Successively filed letter-notices of the 
same carrier under the Commission's De¬ 
viation Rules Revised. 1957, will be num¬ 
bered consecutively for convenience in 
identification and protests if any should 
refer to such letter-notices by number. 

MOTOR CARRIERS OF PROPERTY 

No, MC 4459 Sub No. 1 (Deviation No. 
2). MIDDLE ATLANTIC TRANSPOR¬ 
TATION CO.. INC.. 976 West Main 
Street. New Britain. Conn., filed Decem¬ 
ber 17.1958. Carrier proposes to operate 
as a common carrier by motor vehicle of 
general commodities , with certain ex¬ 
ceptions. over a deviation route. betw f een 
Cleveland. Ohio, and Toledo, Ohio, as 
follows; from Cleveland over Ohio High¬ 
way 2 via Lorain. Sandusky, and Port 
Clinton. Ohio, to Toledo and return over 
the same- route, for operating con¬ 
venience only, serving no intermediate 
points. The notice Indicates that the 
carrier is presently authorized to trans¬ 
port the same commodities between New 
York. N. Y., and Detroit. Mich., over 
the following pertinent route: From New 
York City over U. S. Highway 9 via Vala- 
tte and SchodocJc Center, N. Y.. to Al¬ 
bany, N. Y., thence over New York High¬ 
way 5 to Chittenango, N. Y.. thence over 
New York Highway 173 vIa Syracuse. 
N. Y., to Junction (Just east of Jacks 
Beef. N. Y.) New York Highway 31. 
thence over New York Highway 31 to 
Rochester, N. Y*. thence over New York 
Highway 33 via Batavia and Bowmans- 
ville. N. Y., to Buffalo. N. Y.. thence over 
New f York Highway 5 via Irving. N. Y„ 
to the New York-Pennsylvania State 
line, thence over Pennrylvnnia Highway 
5 to Erie, Pa., thence over U. S. Highway 


20 to North Kingsville, Ohio, thence over 
unnumbered highway to Kingsville. Ohio, 
thence over Ohio Highway 84 to Wick- 
liffe. Ohio, thence over U. S. Highway 
20 to Cleveland. Ohio, thence over Ohio 
Highway 10 to Laporte. Ohio, thence 
over Ohio Highway 57 to Elyria, Ohio, 
thence over Ohio Highway 113 to Milan. 
Ohio, thence over U. S. Highway 250 to 
Sandusky. Ohio, thence over U. 8. High¬ 
way 6 to Fremont. Ohio, thence over 
Ohio Highway 19 to Oak Harbor. Ohio, 
thence over Ohio Highway 163 to Junc¬ 
tion Ohio Highway 120„thence over Ohio 
Highway 120 to Toledo. Ohio, and thence 
over U. S. Highway 25 to Detroit. 

No. MC 70203 (Deviation No. 1), IN¬ 
TERSTATE DISPATCH. INC., 3636 
South Western Avenue. Chicago 9, I1L. 
filed December 19. 1958. Attorney for 
said carrier. Thomas A. Graham. Suite 
1149. 10 South La Salle Street. Chicago 
3. III. Carrier proposes to operate os a 
common carrier by motor vehicle of gen¬ 
eral commodities . with certain excep¬ 
tions. over three deviation routes <A> 
between Milwaukee. Wis., and Chicago, 
Ill., as follows: From Milwaukee south 
over U. S. Highway 41 to the Interstate 
Exprossway-Milwaukec Interchange of 
said Tollway when completed, as a point 
of deviation, but until completion thereof 
to the Skokie Highway U. a 41 Inter¬ 
change of said Toilway, as a point of de¬ 
viation, thence south over the Tri-State 
Tollway and access routes to the North¬ 
west. Tri-State Tollway. O'Hare Field 
Interchange when completed, thence over 
the Northwest Expressway when com¬ 
pleted and access routes to Chicago. HI., 
but until completion of the Northwest 
Expressway over Higgins Road to Chi¬ 
cago, as a point of return after comple¬ 
tion of the Tri-State Toliw r ay between 
the Edens Expressway Interchange and 
the Northwest. Tri-State Tollway. 
O'Hare Field Interchange but until com¬ 
pletion of the Tri-State Tollway between 
Edens Expressway Interchange and the 
Northwest. Tri-State Tollway to the 
Edens Interchange, thence east over the 
said Tollway and access routes to Junc¬ 
tion U. S. Highway 41. as a point of re¬ 
turn, thence south over U. S. Highway 
41 to Chicago; <B> between Chicago. HI., 
and Rockford. 111., as follows: from Chi¬ 
cago west over the Northwest Express¬ 
way when completed and access routes, 
as a point of deviation, but until com¬ 
pletion thereof over Higgins Road, as a 
point of deviation, to the Northwest. Tri- 
State Toliwray. O’Hare Field Interchange, 
thence over the Northwest Tollway and 
access routes to the U. S. 20 Rockford 
Interchange, as a point of return, thence 
over U. S. Highway 20 to Rockford; and 
(C) between Milwaukee. Wis., and Junc¬ 
tion U. S. Highways 41 and 52. as follows: 
From Milwaukee south over U. S. High¬ 
way 41 to the Interstate Expressway- 
Milwaukee Interchange, as a point of 
deviation, thence over the Tri-State Toll- 
way and access routes to the Intersection 
of the Calumet and Kingery Expressway 
Interchange, thence over the Kingery 
Expressway and access routes to the 
Junction U. 8. Highway 41, as a point 
of return, thence over U. S. Highway 41 
to junction U. 8. Highway 52; and re¬ 
turn over the same routes, for operating 
convenience only, serving no uuermedi- 
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ate points. The notice indicates that the 
carrier Is presently authorized to trans¬ 
port the same commodities over the 
following pertinent routes: From Mil¬ 
waukee, Wls„ over U. S. Highway 41 to 
Chicago, Ill.; from Chicago, Ill. over 
U. S. Highway 20 to Rockford. HI., thence 
over Illinois Highway 2 to Dixon. Ill., 
thence over Illinois Highway 2 via Ster¬ 
ling. Ill., to the Mississippi River, thence 
across the Mississippi River to Daven¬ 
port. Iowa, and from Milwaukee. Wis., 
over U. 8. Highway 41 to Chicago, Ill., 
thence over U. S. Highway 41 to junction 
U. 8. Highway 52. thence over U. 8. High¬ 
way 52 via Indianapolis, Ind., to Cin¬ 
cinnati. Ohio; and return over the same 
routes. 

By the Commission. 

(seal) Harold D. McCoy. 

Secretary. 

IF. It. Doc. 58-10749; Filed, Doc. 30, 1958; 

8:S2 a. m.) 


Fourth Section Applications for Relief 
December 23.1958. 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 
with Rule 40 of the general rules of prac¬ 
tice (49 CFR 1.40) and filed within 15 
days from the date of publication of this 
notice in the Federal Register. 

LONG-AND'SHORT HAUL 

FSA No. 35156: Rock salt from Kansas 
points to Minnesota points. Filed by 
Western Trunk Lane Committee. Agent 
(No. A-2033 • for interested rail carriers. 
Rates on rock salt, crushed and screened, 
carloads from Anthony. Hutchinson. 
Kn no polls, and Lyons, Kans.. to Min¬ 
neapolis Minnesota Transfer, St- Paul, 
and South St. Paul. Minn. 

Grounds for relief: Market competi¬ 
tion. 

Tariff: Supplement 38 to Western 
Trunk Line Committee tariff I. C. C. No. 
A-3842. 

FSA No. 35157: Soda ash from Louisi¬ 
ana to Nashville, Tenn. Filed by South¬ 
western Freight Bureau, Agent <No. B- 
7444 *. for interested mil carriers. Rates 
on soda ash. in bulk in bags, carloads 
from Lake Charles, Baton Rouge, and 
North Baton Rouge, La., to Nashville. 
Tenn. 

Grounds for relief: Change in com¬ 
modity description and barge competi¬ 
tion. 

Tariffs: Supplement 358 to Southwest¬ 
ern Freight Lines tariff I. C. C. 40S7. 
Supplement 59 to Southern Freight As¬ 
sociation tariff I. C, C. 452 (Marque 
series). 

FSA No. 35158: TAquefled petroleum 
gas from Domex . Sask. t to Minnesota. 
Filed by The Canadian National Rail¬ 
ways (No. 5). for interested rail carriers. 
Rates on liquefied petroleum gas. tank- 
car loads from Domex. SastL, Canada to 
Minneapolis, Minnesota Transfer. St. 
Paul, St. Paul Park (Refinery Spur), and 
Roseport, Minn. 

Grounds for relief: Market competi¬ 
tion. 

Tariff: Supplement ! to Canadian Na¬ 
tional Hallways tariff L C. C. W-702. 


FSA No. 35159: Toluene from FoUans- 
bee and Weirton , W. Va., to Chattanooga. 
Tenn . Filed by O. E. Schultz. Agent <ER 
No. 2475), for Interested rail carriers. 
Rates on toluene (toluol). tank-car loads 
from Follansbee and Weirton. W. Va , to 
Chattanooga, Tenn. 

Grounds for relief; Barge competition. 
Tariff: Supplement 105 to Traffic Ex¬ 
ecutive Association—Eastern Railroads, 
Agent, tariff L C C. A-1079. 

By the Commission. 

(seal) Harold D. McCoy, 

Secretary . 

(F. R. Doc. 58-10746: FUed. Dec. 30. 1958; 
8:51 a. m | 


DEPARTMENT OF LABOR 

Wage and Hour Division 

Learner Employment Certificates 

ISSUANCE TO VARIOUS INDUSTRIES 

Notice is hereby given that pursuant 
to section 14 of the Fair Labor Standards 
Act of 1938 (52 Stat. 1060, as amended. 
29 U. S. C. 201 et seq.), the regulations on 
employment of learners (29 CFR Part 
522), and Administrative Order No. 485 
(23 F. R. 200 > and Administrative Order 
No. 507 ( 23 F. R. 2720), the firms listed 
in this notice have been issued special 
certificates authorizing the employment 
of learners at hourly wage rates lower 
than the minimum wage rates otherwise 
applicable under section 6 of the Act. 
The effective and expiration dates, occu¬ 
pations, wage rates, number or propor¬ 
tion of learners, learning periods, and the 
principal product manufactured by the 
employer for certificates issued under 
general learner regulations <55 522.1 to 
522.11) are as Indicated below. Condi¬ 
tions provided in certificates issued under 
special industry regulations are as estab¬ 
lished In these regulations. 

Apparel Industry Learner Regula¬ 
tions (29 CFR 522.1 to 522.11, as 
amended, and 29 CFR 522-20 to 522.24, as 
amended >. 

The following learner certificates were 
Issued authorizing the employment of 10 
percent of the total number of factory 
production workers for normal labor 
eumover purposes. The effective and 
expiration dates are Indicated. 

Alabama Textile Product* Carp., Brantley, 
Ala: effective 1-1-69 to 12-31-59 (men's 
work shirt*). 

Bee h Gee Pant* Co., 104--OQ River Street, 
Olyphant. Pa; effective 12 30-58 to 12-29-50 
(men's and boys' trousers). 

Best form Foundations of Wlndber. Inc., 
19th Street and Veil Avenue. Wlndber. Pa.; 
effective 12-9-68 to 12-8-59 (ladles' bras¬ 
siere*. girdles). 

Calhoun Garment Co,, Calhoun City. Miss.: 
effective 12-18 58 to 12-17-69 (boys' and 
students semi-dress trousers). 

The Chaffee Manufacturing Co., Inc., 
Chaffee. Mo.; effective 12-12-68 to 12-11-69 
(men's trousers). 

Decatur Shirt Corp , Decatur. M1 «l; effec¬ 
tive 12-12—68 to 12-11*69 (boys* sport shirt*). 

Dublin Garment Co., Dublin. Ga.: effcctlvo 
12-10-68 to 12 9-69 (men's and boys* sport 
shirts). 

Flushing Shirt Manufacturing Co., Inc- 
P. O- Box 37. Grants villa. Md.j effective 
12-16-68 to 12-14-69 (men's uniform shirts). 


Trwln Manufacturing Co., New A3:, ny, 
Miss.; effective 1-1-69 to 12-31-39 (»i;ra , i 
shirts, uniforms). 

Ken rose Manufacturing Co.. Inc . Ra rtj 
Va.; effective 12-12-58 to 13-11-59 , 

wash dresses). 

Jean Lang Dress Co., 600 First A < noe 
North. Minneapolis. Minn.: effective 12 11-59 
to 12-10-60 (misses', junior, and wcinen> 
dresses). ■ 

William IT. Noggle and Son*. Inc .nt 
and High Streets. Manhoim. Pa ; tff iv* 
13-11-38 to 12-10-59 (boys' shirts). 

Princes* Peggy. Inc.. Items Division L> lit- 
vllle. 111 .; effective 12-1156 to K ;j 
(women’s dresses). 

Stcln-Wuy Clothing Co.. 711 Walnut >. t. 
Johnson City, Tenn.; effective 12-:!o a to 
12-19-69 (men's cotton and wool tr, 
and Jumpers for Air Force. Navy and Army). 

8 unslAle Slack*. Inc.. 900 North H ,»rd 
Avenue. Tampa. Fla.; effective 12 1 ! hi 
12-10-59 (men's dress trousers, and v iny 
shorts). 

I, Tnltcl Ac Sons, Drew. Mias; err 
12-9-58 to 12-8-59 (men's and boys* )iu ti). 

Vernon Manufacturing Co, Inc Vf ratio, 
Texas; effective 1-159 to 12-31-59 men* 
and boys* cotton trousers). 

The following learner certificate- vai 
issued for normal labor turnover pur¬ 
poses. The effective and expiration dates 
and the number of learners ainlv fd 
arc Indicated. 

Broolu-Sea* Manufacturing Co. 151-33 
Park Avenue. Wilkes-Barre. Pa.; • r : its 
12-11-58 to 12-10-59; 10 learners (chdr«n* 
dresses). 

Carter Dress Co., 40 West Main <?, 
Plymouth. Pa.; effective 12-10-58 to 1 ^ -* >, 
10 learners (women's street dresses». 

I. Toltel Sc Son. 12 South Prettyrani. 

Knox. Ind ; effective 12-23-58 to 12 
10 learners (work trousers). 

The following learner certified ’me 
issued for plant expansion purpoM** The 
effective and expiration dates and the 
number of learners authorized arc ^.ch¬ 
eated. 

Bcstform Foundations of Wlndb * Inc, 
t9th Street, and Veil Avenue. Windtrr Pa.; 
effective 12 9-56 to 8-8-59; 75 horned 

(ladles' brassieres, girdles). 

Stone Manufacturing Co., New Bur; .nil* 
Road, Greenville. 8 . C.; effective 12-12 < *.o 

8-11-69; 100 learners (children's and : i >*’ 
cotton and nylon slips, children’s pi. •**!• 

Glove Industry Learner RogulMoM 
<29 CFR 522.1 to 522.11. as amended and 
29 CFR 522.60 to 522.65, as omci ;cd)J 

The Boss Manufacturing Co., 103 nai 
Street, ChUltoothe. Mo.; effective 12*16-58 W 
12-14 59: 10 percent of tho total nuxr. r cl 
machine stitchers for normal labor tui tuver 
purposes (work gloves). 

Hosiery Industry Learner RefUiLMonj 
(29 CFR 522.1 to 522 11, ns amended 
29 CFR 522.40 to 522.43, us iUnci.^d'. 

Merrlmac Knitting M1IR Inc., 235 i I 
Street. Franklin, N. H.; effective 12-17 5* 
8-16-59; 10 learners for plant expui.iicn pur- 
noees (seamless). 

The Wilma Hoejcry Mill, Inc. -» ce - 
N. C ; effective 12-12-58 to 12-U-59; 5 : 

•is for normal labor turnover purs*’** 
(seamless). 

Knitted Wear Industry Learner P* 
iations (29 CFR 522 1 to 522 11. - 
amended, and 29 CFR 522.30 to 52- 3;. ** 
amended). 

KHwood Knitting Mills, tnr . 1110 M r 
Lane. Ellwood City,.Pa : •ffecUvs I- • } -‘ . 

12 - 10 - 59 ; 6 percent oi the total an • 1 
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factory production worker* for norma] labor 
turnover purposes (men'i and boy** knitted 

outrrwcar). 

glSwood Knitting Mill*. Inc., 1110 Mecklen 
lane. Eilwood City. Pa.: effective 12-11 5a to 
* 10 - 60 . 40 learners for plant expansion pur- 
pon. (men's and boys' knitted outerwear). 

Shoe Industry Learner Regulations 
(2d CFR 522.1 to 522.11. as amended, and 
29 CFK 522.50 to 522.55. as amended). 

Moran Shoe Co.. Carlyle. III.: effective 
12-12 58 to 12-11-60; 10 percent of the total 
cumber of factory production workers for 
normal labor turnover purposes (Infante* 
shoes—coroont process). 

Northern Shoe Co.. Pulaski, Wls.. effective 
12-15-B8 to 6-14-60; 25 learners for plant ex- 
pnnr.itm purposes (children's and misses' 
ccmi’iit process leather shoes). 

Regulations Applicable to the Em¬ 
ployment of Learners (29 CFR 522.1 to 
522.11, as amended). 

The following learner certificates were 
issued in Puerto Rico to the companies 
hereinafter named. The effective and 
expiration dates, learner rates, occupa¬ 
tions. learning periods, and the number 
or proportion of learners authorized to 
be employed, are as indicated. 


i i 


FEDERAL REGISTER 

Tempulse Corp. Bayamon P. R : rffretira 
11-26 -68 to 5-26-69; 12 learners for plant ex¬ 
pansion purposes m the occupations of: (1) 
mechanical nub-assembly for a learning 
period of 240 hours at the rate of 70 cents an 
hour; (2) riveting, upholstery, motor assem¬ 
bly each for a learning period of 100 hours at 
the rate of 70 cents an hour (heat maasago- 
padt with vibration). 

ThermomaKsage Corp*. Bayamon. P. R.; ef¬ 
fective 11 -26-58 to 5-26-69; 14 learners for 
plant expansion purposes In the occupations 
of: (l) vacuum forming,'mechanical sub- 
assembly. eju’h for a learning period of 240 
hours at the rate of 70 cents an hour; (2) 
wood working, motor assembly, each for a 
learning period of 160 hours at the rate of 70 
cents an hour (home massage units). 

Trouser Corp. of Puerto Rleo, Fajardo. 
P. R : effective 12-2- 58 to 6-1-69; 50 learn¬ 
ers for plant expansion purposes in the oc¬ 
cupations of: (1) sewing machine operations, 
final preying, hand sewing, finishing opera¬ 
tions involving hand sewing, each for a learn¬ 
ing period of 480 hours at the rate of 54 cents 
an hour for the first 240 hours and 63 cents 
an hour for the remaining 240 hours; (2) 
final Inspection of fully assembled garments, 
machine operations other than sewing ma¬ 
chine. pressing other than final pressing, each 
for a learning period of 160 hours at the rate 
of 54 cents an hour (men's trousers). 
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Each learner certificate has been 
Issued upon the representations of the 
employer which, among other thinua, 
were that employment of learners at sub¬ 
minimum rates is necessary in order to 
prevent curtailment of opportunities for 
employment, and that experienced work¬ 
ers for tho learner occupations are not 
available. The certificates may be an¬ 
nulled or withdrawn, as indicated 
therein, in the manner provided in Part 
528 of Title 29 of the Code of Federal 
Regulations. Any person aggrieved by 
the issuance of any of these certificates 
may seek a review or reconsideration 
thereof within fifteen days after publi¬ 
cation of this notice in the Federal 
Register pursuant to the provisions of 
29 CFR 522.9. 

Signed at Washington, D. C.. this 18th 
day of December 1958, 

Milton Brooke, 
Authorized Representative 
of the Administrator . 

IF. R, Doc, 58-10722; Filed, Dec. 30. 1958; 

8:46 a. m.J 








































